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5 7
1 PROCEEDINGS. 1 A. Y’
2 THE COURT: The record will show the presence 2 Q. What do you recall?
3 of the defendant, Mr. Ray, the attorneys, and the 3 A. He said there was a reason that he gave
‘ 4 jury. 4 us vegetarian food, because the event was for
5 Ms. Polk. 5 altered states, and it kept you less grounded
6 MS. POLK: Your Honor, we would like to resume 6 because protein would ground you more.
7 with Jennifer Haley on the stand, please. 7 Q. Ms. Haley, I'm showing you or handing you
8 THE COURT: Okay. 8 acCbD.
9 Ms. Rybar will please summon Ms. Haley. 9 Prior to taking the stand here to
10 Ms. Haley, please come forward and resume 10 testify, did you have an opportunity to review what
11 the witness stand. 11 is on that CD?
12 Good morning. And, of course, you're 12 A. VYes.
‘ 13 still under oath. 13 Q. And does that, what is on that CD,
} 14 DIRECT EXAMINATION (Continued) 14 accurately reflect the conversation that Mr, Ray --
15 BY MS. POLK: 15 wherein he talked to you all about the vegetarian
16 Q. Good morning, Ms. Haley. 16 diet?
17 A. Good morning. 17 A. Yes.
18 Q. I want to go over an event that you 18 MS. POLK: Your Honor, I move for the
19 talked about when you were on the stand last week. 19 admission of Exhibit 744,
20 And that related to the hair shaving event. 20 THE COURT: Ms. Do?
21 Do you recall whether Liz Neuman had her 21 MS. DO: Is that the only excerpt that's on
22 head shaved? 22 the CD?
23 A. No. I mean yes. I remember that she 23 MS. POLK: Yes.
24 didn't have it shaved. 24 MS. DO: No objection, Your Honor.
25 Q. She did not have it shaved. And then 25 THE COURT: 744 is admitted.
¢ ; ;
1 with respect -- approximately how many heads did 1 (Exhibit 744 admitted.)
2 you shave? 2 MS. POLK: With the Court's permission, I'd
3 A. 15to 20. 3 like to play it at this time.
4 Q. As a hair stylist, is there a protocol 4 THE COURT: Yes.
5 that you use with respect to disinfecting your 5 {Exhibit 744 is played.)
6 equipment in between hair cuts? 6 Q. BY MS. POLK: Did you, Ms. Haley, follow
7 MS. DO: Objection, Your Honor. Relevance. 7 the vegetanan diet?
8 THE COURT: Overruled. 8 A. No.
9 You may answer that. 9 Q. How did you not follow it?
10 THE WITNESS: Yes. 10 A. I brought snacks.
| 11 Q. BY MS, POLK: And did you observe that 11 Q. Such as?
12 protocol with respect to the 15 to 20 heads that 12 A. Nuts, trail mix, chocolate.
13 you shaved? 13 Q. You talked last week also about the issue
14 A. No. 14 of sleep. Was that something that Mr. Ray spoke to
15 Q. And why not? 15 you all directly about, not getting sleep that
16 A. 1 wasn't instructed to. 16  week?
17 Q. By whom? 17 A. No.
‘ 18 A. James Ray. 18 Q. Did you have an opportunity -- and when
19 Q. Let's talk now about the diet that you 19 you say no, what do you mean?
| 20 were all given for the week. 20 A. I mean James Ray didn't tell us, the
. 21 Do you recall what kind of food you were 21 Dream Team, about the two, three hours of sleep we
22 served? 22 would get.
23 A. Vegetarian. 23 Q. And then with respect to all the
24 Q. And did Mr. Ray talk to you about why you 24 participants, those who were there to be
25 were eating vegetarian food? 25 participants in Spiritual Warrior, do you recall an
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9 1
1 occasion when Mr. Ray talked togrybody about 1 A. 1 aember the end of the night and
2 whether or not you should waste time getting sleep? 2 Kirby, where we moved her from the classroom to the
3 A. Yeah. He said you'll sleep when you're 3 tent where the competitions were going to take
. 4 dead. 4 place.
5 Q. Let me show you what's been marked as 5 Q. Tell the jury how you -- why did you
6 State's Exhibit 745. And, again, I'm handing you 6 remove Kirby?
7 another CD. 7 A. She was dead, and we needed to move her
8 Before coming into the courtroom and 8 to the tent where the competitions were going to
9 taking the stand, did you have the opportunity to 9 take place. We had to take all the dead people and
10 review what's on this CD? 10 move them.
1 A. Yes. 11 Q. How many hours were you in the classroom
12 Q. And does it accurately reflect what 12 before you moved to the tent?
13 Mr. Ray told the participants about sleep? 13 A. Different people were there different
14 A. Yes. 14 times. She was dead so she was in there — I don't
15 MS. POLK: Your Honor, I move for the 15 know how long she was in there.
16 admission of Exhibit 745. 16 Q. Do you recall at what point during the
17 THE COURT: Ms. Do? 17 Samurai Game Kirby was pronounced dead?
18 MS. DO: No objection, Your Honor. 18 A. No,Idon't.
19 THE COURT: 745 is admitted. 19 Q. When did you become aware that Kirby was
20 (Exhibit 745 admitted.) 20 among those pronounced dead?
21 MS. POLK: Your Honor, may I play it at 21 A. When we were to bring them to the tent.
22 this time? 22 Q. Tell the jury how many participants were
23 THE COURT: Yes, you may. 23 dead when you moved them from the classroom to the
24 (Exhibit 745 is played.) 24 tent.
25 Q. BY MS. POLK: Ms. Haley, how did you and 25 A. It appeared to be about half.
@ m 7
1 the other Dream Team members including Liz Neuman, 1 Q. Half of the players?
2 decide who was doing the shift through the night to 2 A. Yes.
3 support participants? 3 Q. Which would be how many in numbers?
4 A. We had a meeting at midnight -- 4 A. I would guess we had about 52
5 Q. Which night? 5 participants, I believe. So 26. And that's a
6 A. On the first night and decided who wanted 6 guess. It's an estimate. I wasn't counting. It
7 to take what shift. 7 looked that way.
8 Q. Did you and the Dream Team members do 8 Q. How did you move the participants who
9 shifts through the night every night during the 9 were dead from the classroom to the tent?
10 week? 10 A. You would take their hands. You would
1 A. Except when they were - yes. 11 put them on your shoulder, put them behind you, and
12 Q. Except when? 12 guide them to where they had to go with their eyes
13 A. When they were on the Vision Quest. 13 closed.
14 Q. And you may have to pull up the mica 14 Q. They had to keep their eyes closed?
15 little closer. 15 A. Yes.
16 A. When they went on the Vision Quest. 16 Q. When was it that you became specifically
17 Q. Let's talk now about the Samurai Game. 17 aware of Kirby Brown?
18 And that's where we left off last week. 18 A. I saw her being moved in the tent, and as
19 Remind us what your role was in the 19 she was walking towards the tent, she looked uneasy
20 Samural Game, 20 and uncomfortable. And she looked cold, so I made
. 21 A. Death angel. 21 sure she had a blanket and put it on her.
22 Q. Do you have a recollection as to Kirby 22 Q. When did you do that? When did you put a
23 Brown and the Samurai Game? 23 blanket on Kirby?
24 A. Yes. 24 A. When I was bringing other people to our
25 Q. Tell the jury what you remember. 25 graveyard and laying people down. AndI went in
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13
there and saw an extra blank!nd put it on her.

15
participants v! supposed to gather, then, to go

1 1

2 Q. Did you do that for other participants as 2 on the Vision Quest?

3 well? 3 A. Right outside the tent. Their stuff

4 A. That looked uncomfortable. And I didn't 4 should have been ready.

5 see-— 5 Q. Okay. You told Kirby to go. Were you

6 Q. 1 beg your pardon? 6 there when Kirby came back?

7 A. I didn't see another one as uncomfortable 7 A. Yes.

8 as her. 8 Q. Did you have further interaction with

9 Q. What about Kirby Brown in particular drew 9 her?
10 your attention to her? 10 A. No. Not that night.
1 A. Can you say that again, please? 1 Q. When was the next time you had
12 Q. You said that you brought Kirby Brown a 12 interaction with Kirby?
13 blanket when you did not for the others. 13 A. After the Vision Quest, right before the
14 A. They all had blankets. I brought her an 14 sweat lodge.
15 extra blanket. 15 Q. Where did that interaction take place?
16 Q. And tell the jury what specifically about 16 A. It took place from the classroom on the
17 Kirby Brown made you think she needed an extra 17 way to the sweat lodge.
18 blanket. 18 Q. What sort of interaction did you have
19 A. She was acting really cold and teary 19 with Kirby at that time?
20 eyed. 20 A. She came up to me and hugged me and
21 Q. Do you know about what time of the 21 teary-eyed thanked me for helping her from the game
22 evening it was that you brought Kirby the extra 22 to the Vision Quest and just hugged me and said,
23 blanket? 23 thank you. And I'm, for what?
24 A. I would estimate around 8:00. 24 She just said, for helping me and being
25 Q. What did you do with the blanket when you 25 nice to me.

14 16

1 brought it to her? 1 Q. I'm going to show you now, Ms. Haley,

2 A. 1laid it on her. 2 State's Exhibit 743.

3 Q. And then what next drew your attention to 3 Did you also have the opportunity to

4 Kirby? 4 listen to what is on that audio before taking the

5 A. Was when the game was over and she was 5 stand here today?

6 coming out in tears and pointing. 6 A. Yes.

7 She was in a code of silence, and they're 7 Q. And do you recall at what point in the

8 getting ready for the Vision Quest. They're 8 seminar what appeared -- what is on this audio,

9 supposed to have all theirstuff available. And 9 when that occurred?
10 she was trying to tell me something like she had to 10 A. The last day before the sweat lodge or
11 go to the bathroom. I said, do you have to go to 11 the last classroom.
12 the bathroom? 12 Q. What happened in your last classroom?
13 She goes, yeah. 13 A. We had an open mic about the experiences
14 I go, go to the bathroom. 14 that happened during the Vision Quest and the
15 And then she -- she starts going like 15 Samurai Game. So whoever got to talk.
16 this, like cold is what I was guessing. I couldn't 16 Q. And how much time was spent on open mic,
17 guess what she needed, but she wanted something. 17 as you recall, on that last day?
18 So I told her I wasn't allowed to let her go really 18 A. Idon'trecall.
19 to leave. ButI looked around and said, go get 19 Q. When you're talking about the last day,
20 what you need to get and come back. 20 do you mean October 8th of 2009?
21 Q. And what did Kirby do? 21 A. Yes.
22 A. She left and, I guess, got what she 22 Q. After the open mic session, then what
23 needed. AndI didn't guide her after that. I just 23 happened?
24 said, hurry because I don't want to get in trouble. 24 A. Then we went to do the sweat lodge.
25 Q. When were you -- where was it that 25 Q. The jury has heard about a briefing from

Page 13 to 16 of 285

4 of 72 sheets



@

17

19
MS. POI’Okay. Thank you.

1 Mr. Ray before entering the sweat™odge for the 1
2 participants. When did that occur? 2 Q. Let's talk now about the Vision Quest,
3 A. Could you repeat that question, please? 3 Ms. Haley.
4 Q. Wwas there a time when Mr. Ray talked to 4 What was the role of the Dream Team
5 the participants about what they would experience 5 members while the participants went on their Vision
6 inside the sweat lodge? 6 Quest?
7 A. Yes. 7 A. We were in groups, and we were to put
8 Q. How close in time did that briefing, that 8 them in the spot that they were supposed to make
9 conversation, occur to that open-mic session that 9 their saaed space to sleep for two nights.
10 you just described? 10 Q. Did you lead -- yourself lead
1 A. 1t was atthe same time. 11 participants out to their spots?
12 Q. Okay. And when you had an opportunity to 12 A. Yes.
13 listen to what is on that audio, do you have a 13 Q. How many did you do?
14 recollection of that particular conversation? 14 A. 1 believe we led approximately five or
15 A. Yes, Ido. 15 six. And there would be two of us.
16 MS. POLK: Your Honor, the state moves for the 16 Q. And remind us what day we're talking
17 admission of Exhibit 743. 17 about now when the Vision Quest started.
18 THE COURT: Ms. Do? 18 A. Tuesday - Tuesday night.
19 MS. DO: Subject to the earlier discussion, 19 Q. And it was immediately following the
20 Your Honor. 20 Samurai Game?
21 THE COURT: 743 is admitted. 21 A. Right.
22 (Exhibit 743 admitted.) 22 Q. Tuesday night after you left
23 MS. POLK: May I play it for the jury, Your 23 participants at their --
24 Honor? 24 A. It was Wednesday night, wasn't it? The
25 THE COURT: Yes, Counsel. I just want to say 25 Samurai Game or -- let's see. The sweat lodge was
18 20
1 that this requires instruction. 1 Thursday. They spent two nights. So it must have
2 MS. POLK: I'm sorry, Your Honor. It does. 2 been Tuesday.
3 Thank you. 3 Q. After leaving participants at their spots
4 THE COURT: Ladies and gentlemen, I have a 4 in the desert for Vision Quest, what did you as a
5 legal instruction for you. Ladies and gentlemen, 5 Dream Team member do?
6 the rules of evidence provide that some evidence 6 A. We took shifts and stayed at the location
7 can be considered only for a limited purpose. 7 in case somebody came down. And half of us got
8 You are about to hear a statement that 8 half a day off.
9 was made and recorded outside the courtroom. This 9 Q. What location are you talking about that
10 statement is subject to the rule of hearsay and 10 you stayed at?
11 cannot be considered for its truth. What that 1 A. Angel Valley.
12 means is that we do not know whether the statement 12 Q. Okay. How much -- explain for the
13 is true or whether the speaker really engaged in 13 jury -- you just said you talked about how half the
14 any of the actions she describes. For that reason, 14 people got the day off. How did that work?
15 you may not consider this statement as evidence of 15 A. The girls took from morning until 3:00 to
16 what the speaker actually did or believed. The 16 go do whatever they wanted, have the day off, go in
17 only purpose you may consider the evidence for is 17 the city. And we came back at 3:00. And the men
18 for what effect, if any, the statement may have had 18 left at 3:00. And I don't know what time they were
19 on a listener. 19 instructed to come back because the women just took
20 MS. POLK: Your Honor, I'll have to move on. 20 the day.
21 It appears that the CD is not going to play at this 21 Q. And that was on Wednesday?
22 time. T'll come back to it at another time. 22 A. Uh-huh.
23 Thank you. 23 Q. And when you talk about the girls and the
24 THE COURT: Ms. Polk, we are going to break at 24 men, are you talking about Dream Team members?
25 11:00. 25 A. Yes.
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21 23
1 Q. That evening, Wedneg evening, did you 1 Q w appened this time when Mr. Ray came
2 and other Dream Team members gather together? 2 backin?
3 A. Yes. The women. 3 A. He came in angry, realized there was wine
. 4 Q. Where did you gather? 4 on the table, said that we were disrespecting the
5 A. In the dining hall. 5 place that we were in and that he was disappointed
6 Q. What women were there? 6 in all of us. And we were -- he thought a lot more
7 A. Marta, Liz, me, Lisa, Melinda, Christine. 7 of us than all of that. And that we hadn't been --
8 Q. About what time did you gather together 8 we didn't have our heart in it and we hadn't been
9 in the dining hali? 9 conscious during the whole event because he was
10 A. 3:30. 10 hearing papers and food wrappers when he would tell
11 Q. Did you have something to eat and drink 11 stories and made us — just told us we weren't
12 then? 12 doing an adequate job in what we were doing.
13 A. We were talking. We did around 5:00. 13 Q. Did any of you respond to Mr. Ray?
14 Q. What did you have to drink? 14 A. We did later, not that moment.
15 A. We had some wine. 15 Q. Did anybody say anything to Mr. Ray when
16 Q. Where did the wine come from? 16 he came in to express his unhappiness with you?
17 A. We bought it in the city. 17 A. Not that moment.
18 Q. How long did you and the other female 18 Q. What happened next?
19 Dream Team members gather in the dining room 19 A. He left and then the women talked.
20 drinking your wine? 20 Q. What was the reaction -- what was your
21 A. We drank wine for about an hour. 21 reaction after that second time that Mr. Ray came
22 Q. Atsome point did Mr. Ray come in? 22 in?
23 A. VYes, he did. 23 A. I was offended.
24 Q. Tell the jury what happened when he came 24 Q. How long did you and the other women talk
25 n. 25 aboutit?
‘ 22 24
1 A. The first time he came in, he came in 1 A. Approximately 45 minutes, half hour.
2 upset that we were loud and we woke him up. 2 Q. Did Liz Neuman participate in that
3 Q. What time was it? 3 conversation?
4 A. About 8:00 o'clock. 4 A. Yes.
5 Q. What did he say to you? 5 Q. What did you observe about her demeanor
6 A. He said we were loud and we woke him up. 6 during that conversation?
7 And we needed to keep it down, and we were to hold 7 A. Everybody's demeanor was not happy with
8 sacred space. 8 him. Liz's was angry.
9 Q. What does that mean, to hold sacred 9 Q. Did that change over time -- the
10 space? 10 sentiment of anger over that 45 minutes?
1 A. To hold energy for the participants, to 1" A. No.
12 wish them well, to send them our light, to have our 12 Q. What happened next?
13 hearts with them. 13 A. It was said in the group that if there
14 Q. How do you do that? 14 was an issue anong us Dream Teamers, that it was
15 A. Well, I do it by having my heart with 15 better to go get James so that there was no talking
16 them and their intention fulfilled. But that's me. 16 behind anybody's back, that we clear up things with
17 Q. Did Mr. Ray leave then? 17 him personally.
18 A. Yes. 18 So we had decided to go get James Ray and
19 Q. Anddid he come back? 19 tell him how we all felt. Because everybody seemed
20 A. Yes. 20 to have a problem with him and what he had said,
. 21 Q. How much later did he come back? 21 what James had said to all of us.
22 A. Notlong. Approximately 15, 20 minutes, 22 Q. Did someone go get Mr. Ray and bring him
23 maybe a halfan hour. I'm not sure. 23 back?
24 Q. This is back into the dining room again? 24 A. Christine Jobe.
25 A. Yes. 25 Q. And then tell the jury what happened.
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25
A. Christine came in vﬂJames Ray and then

27
end? How di’come to an end?

1 1
2 tells us that we're going to go around in a circle 2 A. It came to an end by everybody except me
3 and say what we learned from this experience to 3 saying they were sorry and him taking that and
‘ 4 James. 4 feeling better with that, except his happiness with
5 Q. Did you do that? 5 me.
6 A. Something started to happen, not quite 6 Q. What did you say to Mr. Ray? You told us
7 what I expected, because the conversation was what | 7 what you said. What did you say at the end when
8 they were upset about. And they said that they 8 the other women were saying to him that they were
9 wanted to clear it up with him. What happened 9 sorry?
10 was -~ 10 A. 1Ishut up. I only spoke when I was asked
11 MS. DO: Your Honor, I'm going to object as 11 to be spoke to and it was my turn, until he said
12 both nonresponsive and hearsay. 12 from what I said. He said, well, if I'm going to
13 THE COURT: Sustained. 13 be attacked, I'm leaving.
14 Q. BY MS. POLK: Without telling us what 14 And I said, no. I'm the one that's being
15 people said, did you go around in a circle and 15 attacked. I'm just defending myself.
16 express things to Mr. Ray? 16 And then the girls jumped on me. James
17 A. Yes. 17 Ray and I just shut up. I didn't want to talk to
18 Q. Were you surprised at what was being 18 anyone.
19 sad? 19 Q. How did you feel at that time?
20 MS. DO: Objection. Relevance. 20 A. Like an outcast and surprised.
21 THE COURT: Overruled. 21 Q. How long did that conversation with
22 THE WITNESS: Yes. 22 Mr. Ray last?
23 Q. BY MS, POLK: And why? 23 A. Between me and him?
24 A. Because it was the total opposite of what 24 Q. Well, the group. The third time that he
25 they had been saying prior. 25 had come back into the dining room.
‘ 26 28
1 Q. Did you notice a change in attitude among 1 A. I'd say approximately 20 minutes.
2 the other women when Mr. Ray came back in? 2 Q. And after he left, what did you and the
3 A. Yes. 3 other women do?
4 Q. What change did you notice? 4 A. Left, went to our rooms.
5 A. Intimidation. 5 Q. Did you notice the demeanor of Liz Neuman
6 MS. DO: Objection. Calls for speculation and 6 Dbefore she left for her room?
7 foundation. 7 A. Yes.
8 THE COURT: Sustained. 8 Q. Describe for the jury what her demeanor
9 Q. BY MS, POLK: Did you notice a change in 9 was at that point.
10 the demeanor? 10 A. Sad, disappointed, insecure.
1 A. They were crying. 1 MS. DO: Objection, Your Honor. That's all
12 Q. Who specifically was crying? 12 speculation. Move to strike.
13 A. They took turns crying. 13 THE COURT: Sustained.
14 Q. Was Liz Neuman one of those who cried? 14 Q. BY MS. POLK: What physically did you
15 A. Yes. 15 observe about Liz Neuman?
16 Q. What did you do, Ms. Haley? 16 A. Teary eyed.
17 A. 1 said I was offended by everything that 17 Q. Ms. Haley, as part of the training for
18 was said and that I had spent thousands of dollars 18 the Dream Team members, was there any training that
19 to be there, left my children to hell, and that it 19 involved how Dream Team members could lodge
20 was inaccurate to say that my heart wasn't in it. 20 grievances with Mr. Ray or the organization?
. 21 Q. How did Mr. Ray react when the other 21 A. To go and talk to him directly, which is
22 women started crying? 22 what we did.
23 A. He didn't have a reaction. He listened 23 Q. The -- that was Wednesday night we were
24 to what they said while they were crying. 24 just talking about?
25 Q. How did this conversation with Mr. Ray 25 A. Right.
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29 31
1 Q. Did Dream Team me&s have to stay up 1 Q. Gﬂough a time line for us, then, on
2 Wednesday night, or did you get to sleep? 2 Thursday. What happened after you had picked up
3 A. We got to sleep. 3 participants from the Vision Quest?
4 Q. What time did you all get up or what time 4 A. Picked up the participants. They got to
5 was a Dream Team member, such as yourself, expected 5 go take a shower, go eat breakfast and then go to
6 to get up on Thursday morning? 6 the classroom. So we get the Dream Team members --
7 A. I'm not exactly sure, but it was around 7 I mean the participants -- and during breakfast we
8 6:00 or 7:00, depending how much time you wanted to 8 had a meeting with Josh and Megan.
9 get ready. 9 Q. What was the purpose of that meeting?
10 Q. Who picked up the participants from the 10 A. To talk about what happened, is there any
11 Vision Quest on Wednesday morning? 11 problems, how is everything going, what we had
12 A. Dream Team members. 12 next. But not really prepping, just checking in.
13 Q. You included? 13 Q. When did you know, Ms. Haley, that the
14 A. Me included. 14 sweat lodge was coming?
15 Q. Do you recall about what time you picked 15 A. Iknew the whole time.
16 up participants? 16 Q. When did you know the timing, though?
17 A. Approximately 7:00 or 8:00. 17 A. When he told everybody in the room.
18 Q. What did you do with them once you picked 18 Q. So tell the jury when that was.
19 them up? 19 A. The sweat started around 2:00 o'clock.
20 A. Brought them out of the wilderness, back 20 Q. What happened In the room prior to the
21 to their rooms, their area. 21 sweat lodge?
22 Q. Did you get a briefing on that Thursday 22 A. We had open mic, which you heard. And he
23 morning about the expectations of Dream Team 23 describes what was next, because they didn't know.
24 members for Thursday? 24 They thought it was over. And he's, like -- you
25 A. No. Excuse me. Could you ask that 25 know -- you got one last thing.
30 32
1 question again. 1 Q. Did you have more than one open-mic
2 Q. On Thursday morning -- you talked earlier 2 session during the week of the Spiritual Warrior
3 about -- 3 seminar?
4 A. Right. Okay. No. 4 A. Yes.
5 Q. -- how Dream Team members would get 5 Q. Just describe generally for the jury what
6 brniefed on or trained on an as-needed basis. 6 the open-mic session is.
7 Did you get trained on Thursday morning? 7 A. People to be able to ask questions, raise
8 A. Not before we picked them up. 8 their hand and have the questions and work with
9 Q. After you picked up participants, did you 9 James personally, then in front of everybody.
10 get trained or briefed? 10 Q. Did the open-mic sessions occur with all
1 A. We got briefed. 11 of the 50 -- the 50 or so participants?
12 Q. Who briefed you? 12 A. Yes.
13 A. James Ray and Megan and Josh, two 13 Q. Was there physically a mic in the room --
14 different times. 14 a microphone?
15 Q. Do you recall what the training or the 15 A. Yes.
16 briefing was about on that Thursday morning? 16 Q. From the open-mic session, was there any
17 A. Or afternoon. 17 sort of break before there was a briefing about the
18 Q. How many briefings did you have on 18 sweat lodge ceremony coming up?
19 Thursday? 19 A. For the participants. They went to
20 A. Two. 20 change their clothes. Is that a break?
21 Q. When were they? 21 Q. Mr. Ray talked to them about the sweat
22 A. They were in the afternoon. 22 lodge before they went to change their clothes?
23 Q. Both in the afternoon? 23 A. Right.
24 A. Early, one early afternoon, breakfast 24 Q. Where were you during that conversation?
25 time. 25 A. Inthe room.
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Q. Did you ever receivegning as a Dream

35
responsibilitigs a Dream Team member would be

1 1
2 Team member about what to do for Mr. Ray's sweat 2 during Mr. Ray's sweat lodge ceremony?
3 lodge ceremony? 3 A. Well, my responsibility myself as a Dream
. 4 A. James Ray gave about 10 minutes. 4 Team member was outside the sweat lodge.
5 Q. When did that occur? 5 Q. When did that get decided?
6 A. Right before. 6 A. During that 10 minutes. Who was going
7 Q. Where? 7 where.
8 A. Inthe classroom. 8 Q. How was it decided what Dream Team member
9 Q. Where were the participants? 9 was going where?
10 A. Getting changed. 10 A. James Ray asked who wanted to go in.
11 Q. Was there lunch that day? 11 Q. What did you say or volunteer for?
12 A. Yes--no. I don't remember. 12 A. I said I want to be the hose girl. I'm
13 Q. About what time was it that you and the 13 not going in.
14 other Dream Team members received some training 14 Q. Do you recall who was assigned to the
15 from Mr. Ray about the sweat lodge ceremony? 15 inside of Mr. Ray's sweat lodge?
16 A. Could you repeat the question. 16 A. Liz Neuman and Aaron and Mark Rock.
17 Q. About what time was it that you and the 17 Q. Was there discussion from Mr. Ray about
18 other Dream Team members had training with Mr. Ray 18 what the people inside -- what the Dream Team
19 about what you were supposed to do during his sweat 19 members inside the sweat lodge were supposed to do?
20 lodge ceremony? 20 A. No. Just what to expect.
21 A. About 10 to 2:00. 21 Q. And what was that?
22 Q. That occurred in the same classroom? 22 A. That it could get crazy and that there
23 A. Yes. 23 could be some delirious stuff and people may say
24 Q. Did you receive any other training? 24 things that don't make sense. And he did instruct
25 A. For the sweat lodge? 25 to keep -- for the people to stay away from the
‘ 34 36
1 Q. VYes. 1 rocks.
2 A. No. 2 Q. Did Mr. Ray ever tell the Dream Team
3 Q. Wwhat did Mr. Ray tell you and the other 3 members who were assigned to the inside of his
4 Dream Team members about your training? What did 4 sweat lodge what they as Dream Team members were
5 vyoulearn? 5 supposed to do during his ceremony?
6 A. To expect that anything could happen. 6 A. Thatwasit.
7 There could be throwing up. Be expected that some 7 Q. For the Dream Team members who had an
8 people could get delirious and throwing up. 8 assignment outside, such as yourself, what were you
9 Anything could happen. It could get a little 9 told to do?
10 crazy, to expect it. It's normal. 10 A. Hold sacred space.
11 Q. It was normal? 1 Q. What did that mean?
12 A. It was normal. 12 A. Keep your heart and your spirit with the
13 Q. Were you given instruction about what to 13 people in there, to have the intentions for them to
14 do with somebody who was delirious? 14 receive what they wanted to receive, and just hold
15 A. To cool them down. That's it. 15 the light. And we were supposed to help make them
16 Q. Who told you that? 16 comfortable as soon as they decided to come out.
17 A. James Ray. 17 Q. Did they tell you -- did Mr. Ray tell you
18 Q. Wwas there any discussion about people who 18 how to make people comfortable when they came out?
19 might become unconscious? 19 A. Cool them off.
20 A. No. 20 Q. Were you ever given any instruction on
q 21 Q. What did you understand that your 21 what to do if anybody were sick?
22 responsibilities would be, Ms. Haley, for people 22 A. Let them throw up. There was water.
23 inside the sweat lodge? 23 Give them water, rinse them off.
24 A. Repeat that, please. 24 Q. Were you ever told what to do for
25 Q. What did you understand your 25 somebody who appeared to be delirious?
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1 A. Keep them sitting 'm. 1 A. Sn thing.
2 Q. Did anybody ever discuss with you signs 2 Q. Pardon me?
3 and symptoms of a participant that might need 3 A. The same that we got on the recordings.
4 medical intervention? 4 Q. About the same things were said?
5 A. No. 5 A. Yes.
6 Q. Were you toid, Ms. Haley, what the 6 Q. Did you go into the sweat lodge in 2007?
7 purpose of Mr, Ray's sweat lodge ceremony was? 7 A. Yes.
8 A. Was to push your boundaries, that 8 Q. And tell the jury what happened to you.
9 anything big you wanted to attain you were going to | 9 What did you do inside?
10 hit obstacles in your life and to overcome them. 10 A. What did I do? 1 stayed four rounds,
11 You need to break through discomforts. 11 felt like I was going to die, came out, fell on the
12 And so as a metaphor really on the 12 ground, got hosed off, started screaming, crying
13 obstacles that you were going to hit in your life 13 because I felt all my dreams weren't going to come
14 and seeing through and getting it was related to 14 true.
15 staying in the sweat lodge and going through the 15 He then asked every round did somebody
16 obstacles that you went through in there. 16 want to come back in. As they were putting hot
17 Q. Why did you choose a place outside the 17 rocks in, he called out, does anybody want to come
18 sweat lodge? 18 backin?
19 A. Because when I was a participant in 2007, | 19 And I screamed and cried and went back
20 I realized it was dangerous. 20 in. Then I screamed and cried and went back in for
21 Q. Let's talk about 2007. Where were you in 21 four more rounds, until I had liquid just coming
22 20077 22 out of my nose.
23 A. I was at Spiritual Warrior. 23 I could barely cry. I couldn't walk. I
24 Q. In? 24 crawled out, fell on the ground, got cooled off.
25 A. Sedona. 25 And he asked if somebody else wanted to come in,
38 40
1 Q. At Angel Valley Retreat Center? 1 and the person hosing me said, no.
2 A. At Angel Valley. 2 And I got up, and I crawled back in. And
3 Q. Were you a participant at that time? 3 he said, that's it. And he went four more rounds.
4 A. Yes, I was. 4 Q. And what do you mean that's it? And he
5 Q. Do you recall how much you paid to 5§ is Mr. Ray?
6 participate? 6 A. James Ray said to me, that's it.
7 A. I gota deal, around 7,500. 7 Q. That's it in terms of what?
8 Q. As a participant in 2007, did you 8 A. Leaving.
9 participate in the entire Spiritual Warrior 9 Q. Why -- Ms. Haley, you just said that you
10 seminar? 10 screamed and cried after you came out after the
11 A. Yes. 11 fourth round because you thought your dreams would
12 Q. And, again, you were a Dream Team member 12 not come true. Why?
13 in 2009? 13 A. Because I felt that I didn't succeed on
14 A. Yes, 14 pressing my threshold.
15 Q. Were the events of the week similar in 15 He told us that we were going to feel
16 2007 to 20097 16 like we were going to die. Our skin would feel
17 A. They were similar. Yes, 17 like it was going to come off. But we were more
18 Q. And as a participant in 2007, did you 18 than that. I felt all that stuff, and thenI --1
19 know that a sweat lodge was coming? 19 felt like I folded.
20 A. No. 20 Q. What does sticking it out in a sweat
21 Q. How did you learn in 2007 that a sweat 21 lodge have to do with realizing your dreams in the
22 lodge was coming? 22 outside world?
23 A. Right before it came. 23 A. The metaphor was things are going to be
24 Q. Was there a briefing in 2007 from Mr. Ray 24 hard when it is you're trying to fulfill your
25 about what to expect? 25 dreams. Things are going to get hard. Are you
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going to persevere or are yo'oing to fall out?

43

[ ]

1 1 satherina wer while she's limp, eyes closed,
2 Q. You stayed in a few more rounds after the 2 not responsive. And I'm saying we need to take her
3 second time you went back in? 3 to the hospital, and he looks annoyed.
4 A. I stayed until finished, four more 4 I go, just stay right here. I'll be
5 rounds. 5 right back. Because somebody needed to do
6 Q. When it was over, how did you feel? 6 something.
7 A. I was okay. 7 I ran up the dirt road to the dining hall
8 Q. How did you get out when it was over? 8 and got an orange and I cut it up in pieces. And I
9 A. I crawled out. And I was back up in no 9 ran back, and I got in the shower with her. 1
10 time. 10 opened her mouth. I started squeezing the orange
1 Q. In 2007, Ms. Haley, did you have the 11 in there thinking, I don't know, blood sugar. I
12 opportunity to observe other participants inside 12 don't know what's wrong with her.
13 Mr, Ray's sweat lodge ceremony? 13 I just sat with her. And it took her a
14 A. Yes. 14 while to be able to talk. And it took two hours
15 Q. Tell the jury what you observed. 15 before she could walk away.
16 A. It was really hot and people were laying 16 Q. Where did you sit with Hermia?
17 on each other, and I -- you know -- my focus ended |17 A. Isatin the shower with her for probably
18 up on Hermia at the end of the sweat lodge. She 18 30 to 45 minutes and then got some help. And we
19 stayed in the whole time. 19 moved her to the bathtub in the dining hall. And
20 Q. Hermia was another participant? 20 then I just sat with her.
21 A. Yes. 21 And then Dr. Lynn, who was another
22 Q. Why was your focus on Hermia? 22 participant -- he came in the bathroom with me to
23 A. Because she was so little. She was 23 sit with her as she became a little bit more
24 sticking it out. She was -- you know -- moaning, 24 conscious. I'm putting salts in. I don't know
25 and I felt like I wanted to support her and tell 25 what to do. I just sat. She just seemed to --
42 44
1 her she was doing good. Except that at the end she 1 Q. Did you later hear Mr. Ray make a comment
2 was unconscious when it was over. 2 about Hermia's experience in the sweat lodge?
3 Q. What about Hermia made you say she was 3 A. We had classroom probably an hour after
4 unconscious when it was over? 4 Hermia's walking, so a few hours later. And she
5 A. Because Sandy, who is a Dream Team 5 came in the classroom a little late. And when she
6 member, and me helped carry her to a golf cart. 6 did, he brought up Hermia and her dedication.
7 And it was dead weight. And she's only, like, 110 7 And she got kudos, and we all looked up
8 pounds, and Sandy is 6 foot 2. He's a good size 8 to her.
9 guy, 6-1, and we had a hard time moving this 9 Q. What do you mean Hermia got kudos?
10 110-pound, nothing girl. 10 A. You know, she saw through it. She stayed
1 Q. Where did you find her, first? 11 in. She's committed. She had what it took.
12 A. She was still in the sweat lodge. We 12 I was all there with her going, damn, all
13 pulled her out. 13 her dreams are going to come true. I don't know
14 Q. You personally pulled her out? 14 about me.
15 A. Sandy pulled her out, and then I jumped 15 But I still think she should have gone to
16 in to help. 16 the hospital.
17 Q. Why you? Why did you jump in to help? 17 Q. Did you observe any -- have the
18 A. I just did because I could and he let me. 18 opportunity to observe anybody else outside the
19 And he looked like he needed help, and nobody else |19 sweat lodge in 2007 -- Mr. Ray's sweat lodge?
20 was going to help. 20 A. Can you repeat that, please?
21 Q. Do you recall Hermia's last name? 21 Q. Did you have -- in 2007 when Mr. Ray
22 A. I believe it's Nelson. 22 finished his sweat lodge ceremony, did you observe
23 Q. What did you do, then, after you and 23 any other participants outside the sweat lodge?
24 Sandy got Hermia on the golf cart? 24 A. Yes.
25 A. We then -- he took us to the shower and 25 Q. Tell the jury what you observed,

11 of 72 sheets

Page 41 to 44 of 285




]

45 47
1 A. Thisis when it wasWver; right? 1 MS. DO.'our Honor, we request to approach.
2 Q. Yes. When it was over. 2 We had asked for a break. The message didn't get
3 A. James standing and he was talking to some | 3 through to the Court.
4 people. Like Erica Levy was there. And he's, 4 THE COURT: We can do that.
5 like, he gave her some kudos. She was the bomb or 5 (Sidebar conference.)
6 something like that that implied that. 6 MS. DO: Sorry, Your Honor. We wanted a
7 She was doing good. So he was drinking 7 break. It didn't get to the relay.
8 water and talking to certain participants. 8 THE COURT: The jury was standing there after
9 Q. Did you observe any other participants on 9 15 minutes. Isaid 10. They were already there.
10 the ground? 10 What's the issue?
1 MS. DO: Objection. Leading, Your Honor. 1 MS. DO: Your Honor, we've established an
12 THE COURT: Sustained. 12 extensive record regarding the defense objection to
13 Q. BY MS. POLK: How soon, Ms. Haley, after 13 the prior sweat lodge to the Court this morning,
14 you came out of the sweat lodge did you tend to 14 made very clear what it was not admissible for.
15 Hermia? 15 I would start with the fact the
16 A. Probably within five minutes. 16 prosecutor asked Ms. Haley and led her into,
17 Q. And how long were you at the scene 17 basically, that it was dangerous. Now we're into
18 outside the sweat lodge in 20077 18 propensity evidence.
19 A. About five minutes. 19 We're dealing with the exact same
20 Q. Before you left? 20 prejudicial effects that we had -- you know --
21 A. Right. 21 briefed extensively on the record with the Court.
22 Q. Before you left did you make any 22 We don't want to be put in a position of making
23 observations about other participants outside the 23 these objections in front of the jury causing the
24 sweat lodge? 24 jury to think there's something we're trying to
25 MS. DO: Objection. Asked and answered, Your 25 hide.
46 48
1 Honor. 1 We'd ask for not in the presence of the
2 THE COURT: Pardon me? 2 jury so that we can discuss this issue more
3 MS. DO: Asked and answered. 3 extensively with the Court than at the bench.
4 THE COURT: Overruled. 4 THE COURT: Ms. Polk?
5 THE WITNESS: Yes. I noticed other people. 5 MS. POLK: Your Honor, I disagree. I've been
6 Q. BY MS. POLK: What specifically did you 6 very careful with this witness, to ask her
7 notice in other participants? 7 specifically what she observed.
8 A. Well, some that James Ray was talking to 8 And I believe that I don't think we need
9 and some people were up. But once I focused on 9 to go into the argument of causation. What
10 Hermia, I cut out everything else. So I'm not 10 happened in 2007 is relevant to the issue of
11 aware of what was going on after that. 11 causation.
12 MS. POLK: Your Honor, do you want to stop? 12 I've been very careful with her to avoid
13 THE COURT: Yes. Could we please take a 13 descriptions about generality and just specifically
14 mid-morning break? 14 what she observed. And I have two more questions
15 Ladies and gentlemen, please remember the 15 of her on this, which is, where was Mr. Ray when
16 admonition and be reassembled in 10 minutes. We'll 16 Hermia was brought out of the tent and where was
17 start as soon as we can after that. 17 Mr. Ray when she was helping put Hermia -- or three
18 (Recess.) 18 questions. Where was Mr. Ray, essentially, with
19 THE COURT: The record will show the presence 19 respect to Hermia?
20 of the defendant, Mr. Ray, the attorneys, and the 20 THE COURT: I don't understand that those
21 jury. Ms. Haley has returned to the witness stand. 21 questions would have to do with the causation.
22 Ms. Polk. 22 TI've talked about conditional administration for
23 Q. BY MS. POLK: Ms. Haley, in 2007 when you 23 causation depending on what experts say.
24 helped with Hermia Nelson as Hermia was being taken 24 Could be an issue if it's not tied up.
25 outof-- 25 What would the causation issue be? How would those
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questions regarding Mr. Ray'!nowledge and some of
that has already come in without objection -- how
would that relate to the causation?

MS. POLK: Because it goes to his knowledge
that there have been issues in the past and his
knowledge that the 1ssues are arising from the heat
as opposed to some unrelated event.

MS. DO: Judge, that is the basis of our
404(b), three days of evidentiary hearing, the
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happened. tried to do this out of the presence
of the jury. So for that we apologize.

I don't think Ms. Polk knows.

MS. POLK: I was briefed about it by our
victim services advocate. The young man is, I
think, the cousin of Kirby Brown. And she talked
to him about it.

He said he was just trying to get out of
the courtroom before the defense team did. If

10 Court's very thoughtful ruling. It was not 10 there was that contact, it was inadvertent. That's
11 admitted, I believe, for that purpose. 11 all I know.
12 At this point the defense is going to 12 THE COURT: I'll address this further before
13 move for a mistrial. 13 we break.
14 We do want to request a full hearing on 14 MS. POLK: Thank you.
15 this issue outside of the presence of the jury. 15 MS. DO: Thank you.
16 THE COURT: Ms. Polk? 16 (End of sidebar conference.)
17 MS. POLK: Your Honor, there is no basis for a 17 THE COURT: Ms. Polk?
18 mistrial. Again, the state has very carefully 18 MS. POLK: Thank you, Your Honor.
19 followed the Court's guidance with respect to 19 At this time, Your Honor, I would like to
20 asking what specifically she observed. And that's 20 play Exhibit 743. The Court had admitted it
21 what this witness has testified to about 2007 -- is 21 earlier, and I believe I've worked out the
22 what she observed. And, very clearly, it goes to 22 technical difficulty.
23 the issue of causation. 23 THE COURT: I do want to read the instruction
24 THE COURT: The motion for mistrial is denied. 24 that applies to this item.
25 However, the causation issue has to do with what 25 This is a legal instruction. I'm going
‘ 50 52
1 kind of effects people experienced in other sweat 1 to repeat that.
2 lodges. And I don't see the connection now with 2 Ladies and gentlemen, the rules of
3 Mr. Ray's knowledge. 3 evidence provide that some evidence can be
4 So those questions would be objectionable 4 considered only for a limited purpose.
5 for the causation reason that's been advanced. So 5 You are about to hear a statement that
6 I'm just telling you those would be objections that 6 was made and recorded outside the courtroom. This
7 would be sustained on that. 7 statement is subject to the rule of hearsay and
8 MS. POLK: I'll move on, then, Your Honor. 8 cannot be considered for its truth.
9 MR. KELLY: I have a second issue. My 9 What that means is that we do not know
10 partner, Luis Li, was assaulted as he left the 10 whether the statement is true or whether the
11 courtroom by someone from the victim's side. 11 speaker really engaged in any of the actions she
12 And -- you know -- we're entitled to try this case 12 describes.
13 without fear of any type of repercussions from the 13 For that reason, you may not consider the
14 victims. It was a young male with a sweater on. 14 statement as evidence of what the speaker actually
15 THE COURT: Is he here? 15 did or believed.
16 MR. KELLY: I don't think he's in the 16 The only purpose you may consider the
17 courtroom right now. I don't know whether we need |17 evidence for is for what effect, if any, the
18 some security in here. I know we had cautionary 18 statement may have had on a listener.
19 last week. He was informed in the back as he 19 Q. BY MS. POLK: Ms. Haley, this statement
20 walked out at the break. 20 took place -- you told us -- at an open-mic
‘ 21 THE COURT: Ms. Rybar knows of this. That's 21 session?
22 what I thought was going to be mentioned to me. 22 A. Yes.
23 And I was going to take that up before we broke for 23 Q. How long before entering -- how long
24 lunch. 24 before the participants entered the sweat lodge did
25 MR. KELLY: I'm advising the Court as to what 25 this open-mic session occur?
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1 A. It would be betweelafter breakfast and 1 the saging? ‘
2 lunch, the sweat lodge. 2 A. The sage.
3 Q. And tell the jury who it is who Is 3 Q. Where did you get the sage from?
4 speaking on this clip. Do you recall? 4 A. Somebody handed it to me -- another Dream
5 A. Kirby Brown. 5 Team member.
6 THE COURT: The number again, Ms. Polk? 6 Q. It was burning?
7 MS. POLK: 743, Your Honor. 7 A. Theyletit. Yes.
8 (Exhibit 743 1s played.) 8 Q. When were you told what you were supposed
9 Q. BY MS. POLK: Ms, Haley, let's talk now 9 to do with respect to the saging?
10 about Mr. Ray's sweat lodge ceremony. Where did 10 A. We were told we were going to sage in the
11 everybody gather? 11 classroom and how to do it in the classroom.
12 A. For the sweat lodge? 12 Q. And specifically what did you do with
13 Q. VYes. 13 your sage?
14 A. At atent that was in a dirt area at 14 A. We put it around their body, around their
15 Angel Valley. 15 legs, and outlined the body with the sage.
16 Q. And I'm going to put up on the overhead 16 Q. Touching them?
17 Exhibit 144, 17 A. No. Just all around their body, having
18 Does that photograph look familiar to 18 their legs apart, and so you could just frame their
19 you? 19 whole bodies with the smoke.
20 A. Yes. 20 Q. After you saged participants, where did
21 Q. Before going into the sweat lodge, where 21 they go?
22 did everybody gather first? 22 A. They went to the circle.
23 A. Nextto the tent. We had a fire and we 23 Q. Where did you go?
24 made a circle, and they threw their papers in that 24 A. 1then went to the circle.
25 they had been writing on. 25 Q. After the circle participants did what?
54 56
1 Q. Let me put up on the overhead 1 A. Gotin line to get in the sweat lodge.
2 Exhibit 145. 2 Q. Il put back up on the overhead
3 Is this the fire you're referning to? 3 Exhibit 144.
4 A. Yes. 4 Is that what you're referring to?
5 Q. After the participants threw papers in 5 A. VYes.
6 the fire, what happened? 6 Q. Where did you go, Ms. Haley, when they
7 A. They gotin line to go in the sweat 7 were lining up to go inside the sweat lodge?
8 lodge. 8 A. Iwas right there, just keeping them in
9 Q. Was there a -- something called a 9 line. And if there was any questions, I was there
10 ‘"saging"? 10 to answer for support, anything.
1 A. Yes. We did the saging before they went 1 Q. Once participants went inside the sweat
12 to the circle and the sweat lodge. 12 lodge, where did you go?
13 They were in line to get saged, and then 13 A. Right next to the tent. All the Dream
14 we had the circie and they threw their paperwork 14 Team members went around the tent to hold sacred
15 in. And then they got in line to go in the sweat 15 space.
16 lodge. 16 Q. And what is that?
17 Q. Tell the jury what the saging was. 17 A. Well, we did it by using our hands like
18 A. Clearing energies. It's a burning of -- 18 this and just putting positive energy inside the
19 I don't really know what it's made of, but it's 19 tent.
20 like an herb that you cleanse energy. And you put 20 Q. How long did you do that for?
21 the smoke around the body, and it's supposed to 21 A. Until the first round ended.
22 clear the energy around. 22 Q. Okay. What happened at the end of the
23 Q. Did you do the saging? 23 first round?
24 A. 1 did some of the saging. 24 A. Some people came out.
25 Q. What was in your hand when you were doing 25 Q. Do you recall about how many came out?
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Q did the woman do?

1 A. A couple. 1

2 Q. Did you pay attention to those who came 2 She was pulling away from Marta

3 out after the first round? 3 physncally -- didn't -- to get away. And she said,

. 4 A. I remember specifically one of them. 4 no. And she finally pulled away, and she didn't go

5 Q. What do you remember about one 5 backin.

6 participant? 6 Q. Do you know where she went after that?

7 A. She was female. And I went to hose her 7 A. Yes. She sat down over on the plastic

8 off, and I was stopped by Marta Reis saying, don't 8 and stayed there.

9 do it right away. 9 Q. Did you observe anything else around
10 Q. Did Marta tell you why? 10 round 3?

11 A. No. 11 A. There was more people out. There was
12 Q. What did you do? 12 more going on. And, I believe, Dennis -- I don't
13 A. I waited until she turned her head and 13 know his last name -- came out third or fourth
14 put the hose on. 14 round and started throwing up.
15 Q. What did you observe about the first 15 Q. What did you do, if anything, or what
16 participant who came out that made you want to hose 16 drew your attention to Dennis?
17 them off? 17 A. He came out throwing up a lot all over
18 A. They were laying there hot. And I know 18 the plastic and all over everybody else that was
19 what it feels like in there. 19 laying on the plastic.
20 Q. Did you hear Mr. Ray say anything to 20 So I was trying to clean it up, hose him
21 participants who came out after the first round? 21 off, hose everybody off, keep giving them water,
22 A. Yes. He'd ask if they wanted to come 22 trying to hand glasses of water.
23 backin. 23 1 had to stay with him for a little
24 Q. And what happened? 24 while.
25 A. Some people did, some people didn't. 25 Q. Tell the jury what else you observed

‘ 58 60

1 But I remember the first one because he 1 about Dennis.

2 called her by name. I don't remember her name. 2 A. He stayed in that state approximately 20

3 She's engaged. And he called her by name, asking 3 to 30 minutes.

4 her if she wanted to come back in because she left 4 Q. What state?

5 the first round. And then by the third round, he 5 A. Of throwing up, being sick. And then he

6 said, your fiance needs you. 6 wanted to sit down. And I told him to sit there

7 And she walked toward the sweat lodge to 7 just on the ground. And then two people helped him

8 go back in because she wanted to be there for her 8 up on a chair.

9 fiance. As she started to go in, she then came 9 And I'm hosing other people off. I got
10 back and went, no, and started to exit just as she 10 my back to him, and as time went on I think he's
11 was entering. 11 good now. It's been a while.

12 And Marta held her arm right there, and 12 He starts -- Dennis starts screaming, 1
13 James was talking to her, asking her to come in. 13 don't want to die. I don't want to die. I mean,
14 Q. James Ray? 14 as loud as you -- I've ever heard anybody scream,
15 A. James Ray. 15 my heart, I don't want to die.
16 Q. What was he saying to her as she was -- 16 And two people, I believe it was Lisa and
17 where was she when Marta was holding her arm? 17 Barbara. I'm not sure. I know Lisa but I don't
18 A. Right at the door. 18 know if it was Barbara or Christine. They came but
19 Q. To the tent? 19 they were at the front of him. I seen him. He's
20 A. VYes. 20 on the floor. He's sitting.

d 21 Q. Do you recall what Mr. Ray said to that 21 MS. DO: Your Honor, I'm going to object to
22 woman? 22 the narrative.
23 A. Not -- not specifically. But I know it 23 THE COURT: Overruled.
24 was asking her to come back in. That is what he'd 24 THE WITNESS: So I went over to him also.
25 been doing. 25 James Ray is yelling outside the tent to
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Dennis that he's going to be oka”\d everybody is

63

see the roo.

1 1
2 okay. And the two girls are over his face, and 2 Q. Let me stop you. You can press on the
3 they're saying he's going to be okay. 3 screen itself and leave marks.
4 He continually is screaming for -- it 4 A. Around here.
5 seemed about five to ten minutes -- that he didn't 5 Q. That's where Dennis was?
6 want to die and his heart, his heart. 6 A. Yup. He was around there.
7 And I got goose bumps. And I didn't see 7 Q. What did you hear Mr. Ray say?
8 what -- 8 A. You're going to be okay. You're okay.
9 Q. BY MS. POLK: And you believed he was 9 Q. Did Mr. Ray come over and check up on
10 what? 10 Dennis when he said that?
11 A. That his heart, that he was having a 11 A. No.
12 health problem. I believed him. 12 Q. Where was he when he said that?
13 So I heard Lisa say he's 13 A. He was in the sweat lodge, closed.
14 hyperventilating. And I'm a breath facilitator. 14 Q. Had he come out of the sweat lodge at all
15 So I put my hands on the bottom of his stomach to 15 to check up on Dennis?
16 bring his breath down, to slow it down. And he 16 A. No.
17 seemed to have heart failure. Everything went 17 Q. Did the ceremony end at that point with
18 limp. He didn't seem to breathe. 18 Dennis's issue?
19 MS. DO: Objection. 19 A. No.
20 THE COURT: Sustained. 20 Q. Wwhat happened?
21 Q. BY MS. POLK: Let me ask you a question. 21 A. Well, that was just another crazy thing
22 After you put your hands on Dennis's stomach, what 22 in the mix.
23 happened next? What did you see Dennis do? What 23 MS. DO: Objection, Your Honor. Motion to
24 did you observe? 24 strike.
25 A. Went limp, not breathing. 25 THE COURT: Sustained and granted. The last
62 64
1 Q. Stopped breathing? 1 remark is stricken.
2 A. Yes. 2 Q. BY MS. POLK: Did you observe any other
3 Q. What did you do? 3 participants around the time that you observed what
4 A. I wasn'tin front of him, and it was 4 happened to Dennis?
5 fast. Nothing was done. And then all of a sudden 5 A. Yes.
6 he was back. 6 Q. What else did you observe specifically?
7 And he goes, am I dead? Am1I here? AmI 7 A. Somebody — Lou Cad burned himself on
8 dead? Am I back? 8 the rocks. They were getting the other Dream Team
9 And they left because they saw he was 9 members -- the people --
10 okay. And I went up to him, to his face, and I 10 Q. Let me have you talk about one thing at a
11 said, you're alive. You're good. 11 time.
12 And he then had a smile on his face, 12 A. Okay.
13 going, I'm back. I'm alive. 13 Q. Did you know someone named Lou Caci from
14 I said, you're alive. You're good. 14 the events of the week?
15 And he looked refreshed and transformed, 15 A. Yes.
16 and life was beautiful. 16 Q. And what was it that first brought your
17 Q. You said while Dennis was screaming, you 17 attention to Lou Caci?
18 heard Mr. Ray say something. Where was Mr. Ray 18 A. Was screaming in the sweat lodge that
19 when you heard him say something to Dennis? 19 they needed to get somebody out. They'd been
20 A. He was in the sweat lodge. 20 burned on the rocks.
21 Q. Was the door open or closed? 21 Q. Interms of its relationship intime to
22 A. Closed. 22 Dennis that you talked about, do you know?
23 Q. How close to the sweat lodge was Dennis 23 A. Dennis's thing went on for over an hour,
24 when Mr. Ray said something? 24 like, between throwing up and whatever we want to
25 A. From where you see the tent and where you |25 call it where he stopped breathing.
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So there's a good inutes, an hour, in 1 A. L& hand?
there. There is other rounds going on. 2 Q. VYes.
Q. And the statement -- you told the jury 3 A. 1didn't see his arm.

about the statement that Mr. Ray made to Dennis 4 Q. How big of a wound on the hand was it

during that episode, and you said it lasted over an 5 that you saw?

hour. 6 A. It was all the way across.

At what point in time did Mr. Ray say to 7 Q. Across the palm?
Dennis, you're fine? Do you recall? 8 A. Yes.
9 A. It was about the fifth, sixth round. 9 Q. Could you see inside?

10 Q. Was it before or after you made your 10 A. Yes. It was deep.
11 observation that Dennis had stopped breathing? 11 Q. Was anybody else beside you attending to
12 A. Before. 12 Lou?
13 Q. Now with respect to Lou Caci -- 13 A. Lisa went and got a big bucket of ice and
14 A. Yes. 14 water and put it down, and then he put his hand in
15 Q. In terms of time, where was Dennis when 15 the bucket.
16 you heard conversation about Lou Caci? 16 Q. Had you had any training, Ms. Haley, to
17 A. I believe Dennis was still laying on the 17 deal with burns before you served as a Dream Team
18 ground. 18 member for this sweat lodge ceremony of Mr. Ray’s?
19 Q. Andyou -- 19 A. No.
20 A. I kept him there. 20 Q. How did you know what to do?
21 Q. Okay. You then -- your attention was 21 A. 1didn't.
22 drawn to Lou Caci. And what did you do? 22 Q. Were you the first one to treat Lou's
23 A. I sat him down. 23 hand?
24 Q. How did he get out of the tent? How did 24 A. Yes.
25 Lou get out of the tent? 25 Q. And you said you -- tell us what you did.

‘ 66 68

1 A. People were pulling him out. And I don't 1 A. I put the hose water straight on the
2 know who it was. I also heard we need to get 2 wound.
3 somebody else out. 3 Q. What did Lou do? How did he react?
4 And I don't know if they did or they 4 A. Ithink he was numb. He didn't -~
5 didn't, but they pulled Lou out, hosed him off, sat 5 MS. DO: Objection. Calls for speculation.
6 him down, looked at his hand. It looked like a cut 6 THE COURT: Sustained.
7 all the way across his hand, not like a real burn. 7 Q. BY MS. POLK: How long did you hose Lou's
8 It was wide open. I didn't know if I should put 8 hand?
9 the hose, like, straight on it and it would hurt it 9 A. Probably a minute.
10 or what. 10 Q. Did you hose the rest of Lou down, his
11 I thought he's hurt. He's not going to 11 body?
12 be able to use his hands. I just put the hose 12 A. Yes.
13 straight on the wound. 13 Q. How much time passed from the time you
14 Q. What was wide open? 14 hosed Lou's hand and an ice bucket with water was
15 A. His wound, which was supposed to be a 15 brought?
16 burn. But it looked like a slice. And so I just 16 A. I would guess five minutes.
17 put the hose straight on and looked away because it |17 Q. Were you with Lou the whole time?
18 was burned. And I wanted it to stop burning so the 18 A. 1 couldn't be with anybody the whole
19 nerves would cool off. And then -- 19 time. No.
20 Q. Before you put the hose on it, you got a 20 Q. Why couldn't you be with anybody the
‘ 21 look at the wound? 21 whole time?
22 A. Yes. 22 A. Because there was too many people for me
23 Q. And did you also look at Dennis's arm? 23 to attend to, and I was the only one with the hose.
24 A. Lou'sarm. 24 Q. Did you have further observations with
25 Q. TI'msorry. Lou's arm. 25 respect to Lou?
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A. VYes. Lou was sayi&l didn'tdo it. I

71
Jaﬁs?

1 1 Q.
2 didn'tdoit. 2 A. James Ray.
3 MS. DO: Objection, Your Honor. Calls for 3 Q. Do you know if Lou went back in?
4 hearsay, nonresponsive. 4 A. He went back in.
5 THE COURT: Overruled. 5 Q. During the time that Lou was outside with
6 THE WITNESS: Lou said that he didn't do 1it. 6 his hand, did you observe Mr. Ray?
7 Hedidn'tdo it. And felt he -- he was saying he 7 A. No.
8 failed. 8 Q. Did he come out?
9 And I came up to him. I was hosing 9 A. No.
10 somebody else off, and I ran over to him. And I 10 Q. Did he come out and check up on Lou?
11 said, yes, you did. You did well. You're good. 11 A. No.
12 Q. BY MS. POLK: Why did you say that to 12 Q. Do you know when Lou went back in?
13 Lou? 13 A. He went back in approximately two rounds,
14 A. Because he was -- 14 which would be 20, 30 minutes.
15 MS. DO: Objection, Your Honor. Relevance. 15 Q. How long was Lou outside with his hand?
16 THE COURT: Ms. Polk? 16 A. 20, 30 minutes.
17 MS. POLK: Your Honor, it's relevant to what 17 Q. And to get back in, did participants have
18 happens next. And it certainly is relevant to the 18 to pass Mr. Ray?
19 state of mind of that particular partiapant. 19 A. Yes.
20 THE COURT: Overruled. 20 Q. Was Lou making noise when he came out
21 You may answer that. 21  with the burned hand?
22 THE WITNESS: Because he said he wanted to go 22 A. Ididn't notice. No.
23 back in. 23 Q. Did you know a participant hamed Scott
24 Q. BY MS. POLK: And why was that a concern 24 Barratt?
25 to you, Ms. Haley? 25 A. Maybe by face. I don't know the name.
70 72
1 A. Because he wasn't of right mind and he 1 Q. Do you have any recollection of Scott
2 was injured badly. 2 Barratt coming out of the sweat lodge?
3 Q. What specifically did you observe about 3 A. I mightif I saw his face. But I don't
4 Lou that makes you say he was not in his right 4 know his name.
5§ mind? 5 Q. Do you have a recollection of other
6 A. Well, I'mlooking at his eyes, and 6 participants other than Lou and Dennis coming out
7 literally they don't look right, and he's not 7 of the sweat lodge?
8 observant of everything. He doesn't even know what | 8 A. Yes.
9 happened to him. He didn't -- he wasn't capable of 9 Q. And what do you recollect?
10 making a decision. 10 A. I'm not understanding the question.
1 MS. DO: Objection, Your Honor. Foundation, 11 Q. Let me ask it a different way. Did you
12 speculation. 12 take care of other participants other than Lou and
13 THE COURT: Sustained. 13 Dennis?
14 Q. BYMS. POLK: You said to Lou -- 14 A. Yes.
15 A. Youcan't go back in. You're injured. 15 Q. Who was the next person that you took
16 Q. And what happened next? 16 care of?
17 A. And I said that I saw him walking towards | 17 A. 1Itook care of everybody that I could,
18 the tent, and I stopped and screamed, Lou, you 18 watering them down. I wasn't really paying
19 can't go backin. You're injured. 19 attention unless it was -- there was a big problem.
20 Marta said, shut up. Let him have his 20 Q. Did you observe anybody else that you had
21 own experience. 21 to pay special attention to due to a problem?
22 Q. So what did you do? 22 A. The first one was Josh.
23 A. SoIthoughthe's James's friend. James 23 Q. Who s Josh?
24 is not going to let him go in. And I had other 24 A. Josh Fredrickson, who two people dragged
25 people to attend to, so I left it alone. 25 out. His feet were being dragged, and they
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1 dragged -- two Dream Team bers dragged himto | 1 Q. Bge the end did you see anybody else
2 thedint. 2 get dragged out?
3 And why I noticed that one isI got 3 A. Idon't recall at this moment.
. 4 scared because he'd done it before. And I knew 4 Q. Did you see any other -- before the
5 things must be getting bad. And the other was the 5 end -- did you see any -- make any observations
6 hose didn't reach him. I couldn’'t really hose him 6 about other participants that concerned you?
7 off. So I took cups of water and put it on Josh 7 A. No.
8 and then asked him how he felt. And he said he 8 Q. With respect to participants that came
9 felt great. And I gave him some water, and he sail 9 out, did you hear Mr. Ray say anything to them?
10 it was like hotel service. 10 A. Just to ask them if anyone wanted to come
11 Q. Remind the jury what Josh Fredrickson's 11 backin.
12 role is at James Ray International. 12 Q. Wwhat language specifically do you recall
13 A. Technical support and coordinator. 13 Mr. Ray using when he was asking people to come
14 Q. Do you know what his position inside the 14 back in?
15 sweat lodge was? 15 A. Can you say that again, please?
16 A. Support. 16 Q. What did you hear Mr. Ray say to
17 Q. Physical location inside the sweat lodge? 17 participants who had came out about going back
18 MS. DO: Objection, Your Honor. Foundation. 18 inside the sweat lodge?
19 THE COURT: Overruled. 19 A. Youcandoit. Come backin. All things
20 THE WITNESS: By the door. 20 that had to do with that, word for word I couldn't
21 Q. BY MS. POLK: And how do you know that 21 tell you. But it was, word for word, come back in.
22 Josh Fredrickson was by the door? 22 Q. When would Mr. Ray say that?
23 A. Because I saw when we started it that 23 A. After they were out. That's when I would
24 James, Aaron, and Josh were by the door and Mark 24 hear it. Because I didn't hear what was going on
25 Rock was at the end. 25 in there. But once they were out, I would hear him
. 74 76
1 Q. Do you know what round it was that you 1 ask to come back in.
2 saw Josh Fredrickson being dragged out of the sweat 2 Q. Did you track, Ms. Haley, how many rounds
3 lodge? 3 Mr. Ray conducted for his ceremony that day?
4 A. I'mgoing to guess it was six. 4 A. Nine. But it's in question really.
5 Q. Do you know if Josh Fredrickson went back 5 Q. You testified a little bit earlier about
6 in? 6 a hose not reaching at some point?
7 A. Hedid not. 7 A. Yes.
8 Q. Did you observe anything further about 8 Q. Are you able to look at the exhibit
9 Josh throughout the rest of the day? 9 that's on the overhead, which is Exhibk 144, and
10 A. No. 10 tell the jury where the hose was?
11 Q. From your position outside the sweat 1 A. The hose 1 had right over here.
12 lodge, Ms. Haley, could you hear conversation going 12 Q. Where was the hose bib?
13 on inside? 13 A. Idon't know. You mean where it
14 A. Sometimes. 14 connected; right?
15 Q. What conversation did you hear from the 15 Q. VYes.
16 inside, coming from the inside? 16 A. 1don't know.
17 A. Chanting when the door was closed. I 17 Q. How far did the hose that you were
18 could hear more when the door was open. I could 18 manning stretch?
19 hear James screaming to Dennis. 19 A. It stretched to what you can see here.
20 Besides that I couldn't really hear 20 But right off of here, it didn't go past that. And
. 21 personal conversations in there. 21 we had people past that.
22 Q. Did you see anyone other than Josh 22 Q. How many hoses were on the location of
23 Fredrickson get dragged out of the sweat lodge? 23 the sweat lodge?
24 A. At the end there were a lot of people 24 A. One.
25 being dragged out. 25 Q. Did anybody else man the hose other than
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JamMies Ray.

1 1 A.
2 A. No. Alsoit didn't go past here. 2 Q. When?
3 Q. Were there other sources of water to cool 3 A. Well, he -- James told us that - in
4 participants down? 4 prepping -- that he didn't know how many rounds
5 A. Well, I used a loose bucket of ice and 5 that he would go, and then he would say when it was
6 used cups there. But no. We weren't told of any 6 over. And then we were to make sure everybody got
7 other coolers. 7 out.
8 Q. When you were first stationed outside the 8 Q. Who was the first person out?
9 sweat lodge to conduct your responsibilities, what 9 A. Iremember Liz coming out. I'm not so
10 was the source of water supposed to be to cool 10 sure she's the first person. There were so many
11 participants down? 11 people coming out at the end.
12 A. The hose. 12 Q. Let me ask that over again. When the
13 Q. And what else was on site for 13 ceremony was over, who was the first person out?
14 participants to use to cool themselves down? 14 A. James Ray.
15 A. To drink the water and electrolytes they 15 Q. How did other people, if you observed,
16 had set up underneath that roof. 16 come out after James Ray?
17 Q. Do you see the roof you're talking about 17 A. There was alot.
18 in this photograph? 18 Q. And were people getting out on their own
19 A. Under this roof there was water and 19 volition?
20 electrolytes. 20 A. No.
21 Q. You talked about being busy the whole 21 Q. How were people getting out?
22 time. What was it that made you so busy? 22 A. They were being pulled out.
23 A. Continually cooling people off. Since I 23 Q. Who was doing the pulling?
24 couldn't stay with one person, I would keep going 24 A. The other Dream Team members.
25 back and re-hosing them. So ended up a lot of 25 Q. Did you ever go inside the sweat lodge?
78 80
1 people and me with one hose. 1 A. No.
2 Q. How would you know that somebody that you 2 Q. What were you doing?
3 had already hosed off needed to be hosed off again? 3 A. Hosing them down, the ones I couid reach.
4 A. I would assume. 4 But now -- I couldn't -- at the end -- and people
5 Q. Were people talking to you? 5 were being pulled out. They're not being pulled
6 A. No. 6 outin the area here where I have the hose. Okay?
7 Q. Outside the sweat lodge while the 7 Now they're being pulled out over here
8 ceremony was going on, was there much conversation? 8 and over here where there is no way -- the hose
9 A. Alittle bit. I was talked to a couple 9 only reaches to here and to here, but people are
10 of times. 10 all where the picture isn't showing. There is a
11 Q. By-- 11 lot of people on the ground. I can't reach them.
12 A. First Marta telling me not to hose down 12 Q. How did you become aware that people were
13 that person, first, and then with Lou. 13 in other locations other than where your hose was?
14 Q. Let's talk now about when Mr. Ray ended 14 A. I heard -- well, I could see the ones in
15 his sweat lodge ceremony. 15 front of me or on the side of me where I couldn't
16 Do you have a sense in terms time how 16 reach. But I became aware that there were some on
17 long from start to finish this ceremony lasted? 17 the other side over here where 1 can't see because
18 A. Two and a half hours, two to two and a 18 I'm over here. I'm here on the other side.
19 half hours. 19 I became aware because I became aware of
20 Q. And when it was over, how did you become 20 hearing somebody say, there's still three people in
21 aware that it was over? 21 there.
22 A. James Ray said it was over. He opened 22 Q. Do you know who said that?
23 the door and he came out. And our instructions are 23 A. No.
24 to get everybody out. 24 Q. What drew your attention next?
25 Q. Who told you to get everybody out? 25 A. Liz being pulled out and me taking cups
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1 of water -- somebody else. !h. I took cups of 1 (lﬂedings continued outside presence
2 water. That's all I had to cool her off. And she 2 ofjury.)
3 was groaning. So I thought she's breathing good. 3 THE COURT: The record will show the presence
. 4 Let me get to the next one. 4 of Mr. Ray and the attorneys. The jury has left.
5 There's people on the side of the tent 5 And there are a couple of things to take up.
6 because I heard they had to lift up the side to 6 I just wanted to mention some things
7 pull them out because they weren't strong. 7 about timing. Apparently there was some confusion
8 Q. Let me slow you down a little bit, 8 with regard to the exhibits. And apparently there
9 When you say "Liz," you mean Liz who? 9 are different versions of exhibits perhaps.
10 A. Liz Neuman. 10 There's a ruling that indicates that if
1 Q. Do you know who pulled Liz Neuman out of 11 part of a tape is played, then another part may be
12  the tent? 12 played as well. And that's really under Rule 106
13 A. No. 13 that covers that when, in fairness, something has
14 Q. Do you know where she was pulled to? 14 to be played in context contemporaneously.
15 A. Around here. 15 But we just cannot have the delays. And
16 Q. Did you see how many people brought Liz 16 with as many exhibits that are listed, it's going
% 17 out of the tent? 17 to take cooperation between the parties to make
18 A. Two. 18 sure evidentiary concerns are addressed. We just
19 Q. Did you go to Liz? 19 cannot delay the start of the trial, as happened
20 A. Yes. 20 today.
21 Q. And tell the jury physically what you 21 So is that something you've considered
i 22 observed about Liz's condition. 22 now, Ms. Polk and Mr. Li or Ms. Do?
‘ 23 A. Incoherent, eyes closed, moaning. 23 MR. LI: Your Honor, we were handed a CD of I
24 Q. What did you do for Liz? 24 don't know how many clips this morning. Ms. Polk
25 A. Put two cups of water on her. 25 explained what was on them. We've not had a chance
‘ 82 84
: 1 Q. Because? 1 to review more than, I think, two of them. And I,
‘ 2 A. Because there were other people there. 2 frankly, don't even know how many clips are on the
3 And she was breathing. And now I became aware of | 3 actual CD. So we literally just got it this
4 other people that were left in the tent that hadn't 4 morning at 8:15, I'd guess, 8:20.
5 been cooled off at all. 5 So while I would welcome the opportunity
6 And so I knew there were Dream Team 6 to work with the state and try and understand what
7 members with her there. I wanted to make sure 7 they intend to put on as evidence, this is the
8 there was somebody to support and to cool off the 8 notice that we have been given. And this is the
9 other ones that I couldn't see. 9 Dbest that we can do.
10 Q. So what did you do? 10 THE COURT: Have you received disclosure, 1
1 A. So I went over to see the ones I couldn't 11 take it, in some other form? There's just so much
12 see. And I didn't have a hose. And I saw two 12 ofit. You know it's going to be presented.
13 people not breathing -- James Shore and Kirby 13 There's no way to sort.
‘ 14 Brown. 14 MR. LI: There is five days of tape. It's
15 MS. POLK: Your Honor, it's noon. Do you want 15 literally every minute. Not every minute but many,
16 me to keep going? 16 many hours of the retreat. And -- you know -- this
17 THE COURT: We'll break. 17 was part of our motion to exclude this. Because so
18 Ladies and gentlemen, we'll take the noon 18 much of this is out of context. You play a little
19 recess. Please remember the admonitions. 19 part that somebody wants to have an altered state,
20 Ms. Haley, I talked to you about the rule 20 and yet there is -- you know -- discussion ahead of
. 21 of exclusion of the witnesses. Please continue to 21 time that altered states include medication, being
22 follow that. 22 in love, and what have you.
23 And I'll ask the parties to remain. We 23 It's very difficult to sort of match up
24 will be in recess. 24 the little clips to what the -- you know -- what's
25 Thank you, 25 going to put those particular clips in context.
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A’,frankly -- I'm sorry, Your Honor. 1

9

1 But also note we as®d before trial what 1
2 clips do we want to play and what clips are you 2 mean, there's a lot that we have been handed to try
3 going to play so that we can have an orderly 3 to then put into context and then to just play it
4 presentation of evidence. 4 to these witnesses and say, did you hear that?
5 We've tried very hard, Your Honor. 1 5 Yes, I did.
6 think the record will reflect we've tried very hard 6 That is -- that's the question literally.
7 to make the issues compact, make them 7 Did you hear something like this?
8 understandable. We filed a lot of briefing on 8 Yes, I did.
9 exactly all of these issues for exactly this 9 There is no other relevance to it. You
10 purpose. 10 know, my colleague points out to me that the
1 And what has happened and -- you know -- |11 clip -- one of the clips that is on the tape
12 no disrespect to the state. But what has happened 12 relates to the fact that a participant was raped in
13 repeatedly is we get handed a CD with -- 1 13 some prior -- many, many years ago.
14 literally don't know how many clips are on it. It 14 And that's one of the issues that that
15 could be 20. It could be 40. It could be 60. 15 participant was dealing with. And there is
16 And we've now got to listen to those 16 discussion about that. And the relevance of that
17 various clips and figure out what they are and what 17 discussion to this particular case about people's
18 they relate to and then try and go back to the 18 conduct in a sweat lodge and what the decedents
19 office and figure out which clips will put those 19 were thinking about and why they wanted to stay in
20 clips into context. 20 the sweat lodge.
21 This is not how -- you know, the delays 21 The logical connection between all of
22 are going to be inevitable. Because if we get 22 these random clips, about the issues that all these
23 handed this, our only options are either we roll 23 various people, other people, were dealing with it
24 over and just let the tapes be played, which, 24 absolutely -- it's not just tenuous. It literally
25 frankly, I don't think is an option, or we slow it 25 doesn't exist.
86 88
1 down and try and understand what are we about to 1 There literally is no connection between
2 listen to and bring it to the Court's attention. 2 what Ms. Haley thinks somebody else was thinking or
3 You know what, Your Honor. This is not 3 when somebody else gets on the stand and says this
4 relevant or this is not appropriate or this needs 4 is the issue I've been working on for my entire
5 to be put into a broader context. 5 life. You know, I go to church and I pray about
6 It's our position and it has been our 6 this issue or I go to my psychologist, and I tell
7 position from the beginning that all of this, days 7 him about this issue.
8 of testimony about medicine wheels and mics and all 8 None of those issues have anything to do
9 of these sorts of things, is not relevant to the 9 with what the three decedents were thinking,
10 manslaughter charge. 10 assuming even that is relevant.
1 What it is relevant 1s sort of a general 1 And so -- you know -- I'm sorry about the
12 attempt to turn Mr. Ray -- you know -- to bring 12 sort of passion that I'm showing here. But the
13 prejudice onto Mr. Ray. 13 problem, Your Honor, is that the way this trial is
14 And these tapes are being played out of 14 progressing is simply this undisciplined barrage of
16 context -- you know -- cherry picked for -- you 15 stuff that the state is just finding or just
16 know, I heard one clip that was just outrageous 16 thinking about bringing up.
17 back in the office. You know. 17 I point out as an example, Mr. Hughes's
18 We went back to the side room. And there |18 objection to the idea that there was some tape
19 s this one ciip. I think it's probably about 10 19 somewhere that said organophosphate.
20 seconds long. And it -~ you know -- it's some 20 This is the state's tape. They've had it
21 fairly tough words between Mr. Ray and a 21 for a year and a half. He could have listened to
22 participant about some fairly tough issues. 22 it a year and a half ago. Obviously, they haven't.
23 It's a 10-second clip, and it doesn't 23 So when he gets up in front of the
24 include -- you know -- what that person was really 24 courtroom and represents that this tape doesn't
25 working on. 25 have anything about organophosphates in it, and, in
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fact, it does. When they file ”ers that say, oh.
You know what. Ms. Brown is discussing the rules
that she had to obey. And there's not a word about
rules.

Your Honor, frankly, there isn't a rule
about whether or not somebody can go to the
bathroom or not under Mr. Ray's -- in Mr. Ray's
seminar. In fact, the rule is if you need to go to
the bathroom, go to the bathroom.

W 0O ~N O G A WON =
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been prese months ago, literally months ago.
And it's not the defense's problem that the state
decides to wait until December to try to get some
piece of evidence that they now think is really
important because they now have this new theory
that there was mind control or something like that.

We have tried very hard, Your Honor. You
know, it is my firm's practice, my personal
practice to be collegial, to work with the other

10 This is how this evidence is being 10 side, to try to create the most streamlined and
11 presented to us, and we have to then react to it 11 orderly presentation of evidence as possible.
12 almost live, 12 I would like this trial to be more
13 I apologize, Your Honor. 13 efficient for many reasons including -- you know --
14 THE COURT: No. It's an important issue. 14 personal. I would very much like for this to move
15 I've seen what happens to the progress of [15 along.
16 the trial when it's not worked out. The recordings 16 But it is not the defense's fault that
17 were not disclosed until the end of January, as I 17 the state is at the last minute coming up with new
18 recall. 18 theories and deciding to relitigate issues that had
19 MR. LI: Your Honor -- 19 already been litigated and to come up with new
20 THE COURT: I'm not blaming anybody. I'mjust [20 arguments and see which one might stick.
21 saying that's what happened. And I'll hear more on 21 And that literally is what's happening,
22 that if necessary. 22 Your Honor. We've heard probably five or six
23 The point is these are the kind of things 23 different theories as to why Mr. Ray committed a
24 you work out pretrial. I've never heard any of 24 crime, why this isn't an accident,
25 these things before. The trial started within two, 25 And each time the Court makes a ruling,
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1 three weeks of those things actually being 1 the state swerves slightly off, and then they come
2 provided. 2 up with a new theory and they make a new argument
3 MR. LI: For the record, Your Honor, the state 3 about why particular evidence might be relevant.
4 asked for the tapes. I don't recall when, but 4 It is the defense position that that sort
5 sometime In the summer. We said that there were 5 of scatter-shot approach, that undisciplined
6 legal issues that needed to be litigated. There 6 approach, offends due process and is a profound
7 was a motion scheduled that the Court had set forth 7 problem with the orderly presentation of evidence.
8 that we complied with, that when we wanted to 8 THE COURT: Ms, Polk?
9 preclude evidence that was, we believed, irrelevant 9 MS. POLK: Your Honor, thank you.
10 for various reasons, we filed motions in limine in 10 There were -- a lot of things were just
11 an effort to create an orderly presentation of the 11 said -- attacks on the state -- that I'm not going
12 evidence. 12 to respond to unless the Court has a question. I
13 And then what the state did was they 13 don't agree with much of what Mr. Li said.
14 waited until, I think, the end of the year or 14 I want to address the issue of delay.
15 something like that. They literally had six, seven 15 The state did -- created a master CD that we gave
16 months to file that motion. 16 to the defense this morning of all of the clips
17 And they've been aware of the issue 17 that we have made from the audio that, obviously,
18 probably -- I couldn't tell you. They've been 18 they have.
19 aware of that issue probably since June at least. 19 And what I indicated to them is
20 And so -- you know -- there were legal 20 throughout the course of this trial, we will -- we
21 issues that needed to be litigated, Your Honor, as 21 intend to play those clips. And I will let them
q 22 the Court well knows, and well-founded legal 22 know with respect to each witness what clip we
23 issues, issues that we still believe we have the 23 Intend to play. >
24 right of. 24 That was not the cause of the delay this
25 That said, all of those issues could have 25 morning. Last Friday when we moved to admit
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Exhibit 735, that was the clip ﬂ had the words

95
Igt consider it to be voluminous. We

1 1
2 from Kirby Brown on it. 2 made for the defense all the audio clips we made so
3 There was the objection then. We 3 they would have them. And then with respect to
4 specifically asked the defense to let us know if 4 each witness, when I know what clips I intend to
5 they felt more should be played and to let us know 5 play, then I will notify them ahead of time so they
6 before today. They did not. So what we had 6 can be prepared with respect to each witness.
7 prepared for today was the more abbreviated clip. 7 THE COURT: Mr. Li, Rule 106 will be the
8 They had the entire audio, obviously, 8 quide. If there is a clip that's going to be
9 before then. They had the clip we intended to play 9 played as a statement, it's admissible as a
10 on Friday. And it wasn't until this morning, then, 10 statement. And if the defense wants something
11 that we had the discussion and the defense had 11 additionally played, you have that right. That's
12 indicated they wanted us to play the entire clip. 12 contemplated by the rules.
13 And so that delay clearly was avoidable. 13 The question is having enough notice that
14 But we needed that information from the defense. 14 it can be dealt with and if there is other
15 And the Court saw -- the decision was actually made 15 objections so I can deal with them.
16 in front of you where they decided they wanted the 16 MS. DO: I could let the Court know that I had
17 entire clip played. 17 a chance to briefly look at this master CD provided
18 So we then had to go to make a new 18 by the state. It contains four folders, one for
19 exhibit with the enlarged clip. And that was the 19 each of the days in the Spiritual Warrior retreat.
20 source of the delay. 20 Just looking at the first folder, there
21 I don't believe there will be other 21 were 50 excerpts. And so now we're going to have
22 delays relating to the audio. We've now given them 22 to go through four folders, with one containing at
23 the master with the clips broken down. 23 least 50, and determine what the full context is
24 And I would just ask that with respect to 24 for each excerpt.
25 any of those clips, if the defense thinks a larger 25 And at this point I think my colleagues
94 96
1 portion of that clip should be played, that they 1 and I are just at the point where the state should
2 let us know timely so I can be prepared in court 2 just play the whole five days.
3 with an exhibit that would have an entire context 3 We're doing it in this very haphazard,
4 or whatever it is the defense wants us to play when 4 piecemeal fashion. And I don't think the Court can
5 we play those abbreviated clips. 5 expect the defense to every single morning try and
6 THE COURT: When I ruled on this as a 6 put the excerpt that the state chooses the night
7 disclosure discovery matter, I observed that there 7 before into context.
8 may be instructions on the tape. It may relate to 8 MR. LI: We don't have the slightest idea what
9 how people were to experience the sweat lodge or 9 the state intends to do at any given moment
10 might experience the sweat lodge, that kind of 10 relating to these particular clips. And, Your
11 thing. I thought it would be fairly confined. I 11  Honor --
12 didn't know it was going to be extensive and go 12 THE COURT: The trial can't progress in that
13 into these other areas. 13 fashion. That's impossible. There could be
14 How much volume -- how many items are we |14 something inadmissible and the whole trial ends
15 talking about, Ms. Polk? 15 when something is played before it can be reviewed
16 MS. POLK: Your Honor, with respect to 16 and analyzed.
17 upcoming witnesses, it just depends. Maybe three, 17 Well, we need to take the recess.
18 maybe four audio clips. 18 Ms. Polk, do you contemplate playing any
19 Once the jury has heard them, I don't 19 other excerpts this afternoon?
20 need to play them again. 20 MS. POLK: No, Your Honor.
21 The state's position all along is that 21 THE COURT: Okay. This is going to require
22 the entire audio should come in. That's been 22 some thought.
23 objected to. And so we're limited to playing the 23 And, Mr. Li, there's another problem I
24 various clips as they became relevant and I can lay 24 want to get to as well. If you want to bring that
25 the foundation. 25 up.
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MR. LI: Your Honor, tha!sue -- I trust
that the various folks in charge of those
particular 1ssues take care of them, if what you're
discussing relates to --

THE COURT: It was mentioned by Mr. Kelly at
the bench.

Okay. Then we don't need to do that. But we
have to decide what's going to happen with the
recordings.

W O ~NO A WON -

99
it's, basicalh’ne way the media has tried the
case. We'll just throw in all sorts of things
about how Mr. Ray does this or how he does that and
how he reacted and whether he's a good guy or a bad
guy.

None of that has any relevance to whether
he recklessly caused the deaths of anybody. As
Laura Tucker said on the stand under oath, I think
quite credibly that the idea of mind control or

10 MR. LI: Your Honor, there is a basic 10 cult membership or follower or whatever was an

11 fundamental relevance objection to all of it, all 11 absolute massive distortion.

12 of those tapes, you know. I can see the state 12 And I fear what's happening here, Your

13 crafting some argument about the pregame speech, 13 Honor -- with all due respect to everybody in this

14 about what Mr. Ray said about safety instructions 14 courtroom, I feel what's happening is that we're

15 or not -- lack thereof or whatever the state wants 15 putting on a bunch of witnesses, playing a bunch of

16 to argue about the pregame instruction. 16 tapes, to perpetrate an absolute massive

17 But how folks are dealing with the 17 distortion. And we're not looking at the fact of

18 various issues in their lives and what they think 18 what caused these folks to unfortunately and

19 those issues are and what value the seminar may or 19 tragically pass away.

20 may not have to them in a particular moment, in a 20 MS. POLK: Your Honor, I just want to briefly

21 particular time, in the middle of the seminar when 21 respond to let the Court know that the audio clips

22 they happen to pick up the mic literally has no 22 are not clips of participants. The clips that the

23 relevance to whether or not Mr. Ray recklessly 23 state intends to play are the defendant's own

24 caused the deaths of three people. 24 words.

25 It literally has no relevance. And so 25 And, of course, the defendant's own words

. 98 100

1 this idea that we've got to now spend the next 1 are not hearsay. And they are the best evidence of
2 however many days, hours, whatever, figuring out 2 what the participants were told during the events
3 what the context of somebody's statement about 3 of the week and the events leading up to the sweat
4 vegetarianism or somebody's statement about 4 lodge.
5 whatever particular issue they might have at that 5 So we did play the clip with Kirby Brown.
6 particular moment on that particular day is not the 6 There is another clip with a statement from James
7 way this trial should go. 7 Shore that we'll address on another date.
8 This trial should be very narrow. It's 8 Other than those two, the state does not
9 about what happened in the sweat lodge. And this 9 intend to play any audio reflecting what

10 theory that people were mind-controlled into -- is 10 participants said. The audio we intend play is the

11 just unsupported by any evidence. 11 audio reflecting the defendant's own words.

12 We've already had days of withesses where |12 THE COURT: Thank you.

13 they literally tell the Court and the jurors that 13 We're going to recess.

14 they're adults, they made their own decisions, they 14 (Recess.)

15 heard information. 15 (Proceedings continued in the presence of

16 You know, we had Laura Tucker the other 16  jury.)

17 day say she had -- you know -- one of the students 17 THE COURT: The record will show the presence

18 leaning up against her legs and didn't know 18 of the defendant, Mr. Ray, the attorneys, the jury.

19 anything was happening. 19 And Ms. Haley is returning to the witness stand.

20 Those are -- that's relevant. Those are 20 Ms. Polk.

. 21 the issues that are before this Court. This other 21 MS. POLK: Thank you, Your Honor.

22 stuff is not relevant and, frankly, it's 22 Q. Good afternoon, Ms. Haley.

23 prejudicial. 23 A. Good afternoon.

24 It's almost the same thing as -- and no 24 Q. I wanted to ask you one more question

25 disrespect to the good folks in the media. But 25 about the Exhibit 743, which was the audio clip the
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1 jury heard with the voice of KII’by’)Wﬂ. 1 A. HAs sitting here drinking water.
2 Was Mr. Ray present when Kirby made that 2 Q. When you told him two people weren't
3 statement? 3 breathing, what did he say?
4 A. I believe I heard a background voice of 4 A. He said, get the nurse.
5 him. The only voices I really heard were his and 5 Q. Was there a nurse there?
6 Kirby's. 6 A. 1didn't know of one. My roommate, Lisa,
7 Q. I'm asking you a different question. On 7 was a nurse. So I started screaming, who's the
8 that day when Kirby spoke at the open mic, was 8 nurse? Where's the nurse? And then I just went
9 Mr. Ray present? 9 back over there. And I saw James Shore again and
10 A. Yes. 10 Kirby, and now they were purple.
1 Q. And on the audio itself there was a male 11 Q. Let me back you up because I want to ask
12 voice. Do you know whose male voice that was? 12 vyou a little more about the nurse. Do you recall
13 A. James Ray. 13 Lisa's last name?
14 Q. Before we took our break for lunch, we 14 A. No.
15 were talking about the end of the sweat lodge 15 Q. And Lisa was your roommate?
16 ceremony and some of the 1ssues that you were 16 A. Yes.
17 dealing with. I'm going to put back up on the 17 Q. And what does that have to do with the
18 overhead Exhibit 144. 18 nurse?
19 Just before we broke, you said that you 19 A. Nothing. She was a nurse and I didn't
20 saw two people outside the sweat lodge, and they 20 even know.
21 were Kirby Brown and James Shore? 21 Q. You roomed with Lisa throughout the week?
22 A. Right. 22 A. Yes.
23 Q. How was your attention drawn to Kirby 23 Q. Nobody had ever told you Lisa was a
24 Brown and James Shore? 24 nurse?
25 A. Hearing they were pulled out, I knew that 25 A. No.
102 104
1 they needed to be watered down. 1 Q. During the week when you received any
2 Q. Did you see them get pulled out? 2 training, did anybody from James Ray International
3 A. No. 3 tell you there was a nurse on staff?
4 Q. And when your attention was drawn to 4 A. No.
5 them, can you show us on this Exhibit 144 5 Q. When Mr. Ray was yelling for you to get
6 whereabouts they were. 6 the nurse, did you know who he was speaking about?
7 A. They were over here. 7 A. No.
8 Q. On the backside of what we can see? 8 Q. You then went to James Shore. Tell the
9 A. Right. 9 jury what happened.
10 Q. What did you do, Ms. Haley? 10 A. Isaw that they were purple, and I ran
1 A. Iwalked here. It was enough for me to 11 back again to James Ray and said, they're purple.
12 see that they couldn't breathe. They weren't 12 You need to come over here.
13 breathing. 13 And James Ray said, I don't know what to
14 Q. I want to talk about James Shore first. 14 do.
15 What did you observe about James Shore? 15 So I then went back to James Shore and
16 A. That he wasn't breathing and there was 16 noticed there was foam and liquid coming out of his
17 foam coming out of his mouth. 17 mouth and he was purple. And two people were doing
18 Q. Who was with him? 18 CPR, but it wasn't working. So I said, put him on
19 A. Idon't remember. I don'trecall. 19 his side.
20 Q. What did you do, if anything, with 20 Q. Who was doing CPR on James Shore?
21 respect to James Shore? 21 A. I'm notsure.
22 A. 1 first ran to James Ray and told him two 22 Q. Why did you believe he needed to be put
23 people weren't breathing. He needed to come over 23 on his side?
24 there. 24 A. Well, I just noticed the CPR wasn't
25 Q. Where was James Ray when you ran to him? 25 working. He was getting more purple, and he looked
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like he was drowning, althou’I wouldn't know why

107

take over? .

1 1
2 he was drowning. And his heart didn't seem to be 2 And I'm, like, yeah because somebody
3 moving so I just -- let's try something. 3 needs to get James.
‘ 4 Q. Did anybody respond when you said, put 4 Q. Let's back up and get some last names.
5§ James Shore on his side? 5 Do you know Melinda's last name?
6 A. Yes. 6 A. No.
7 Q. Who responded? 7 Q. When your attention then shifted from
8 A. The two people that were giving CPR. I 8 James Shore to Kirby Brown, Melinda and who else
9 believe Barbara. I don't know who the other person 9 was attending to --
10 was. 10 A. Lisa.
1 Q. Did you recognize the two people to be -- 11 Q. Who was doing the CPR?
12 A. Dream Team. 12 A. Lisa was doing chest compressions, and
13 Q. Dream Team members. Both? 13 Melinda was doing mouth to mouth.
14 A. Yes. 14 Q. When Melinda looked at you and asked you
15 Q. Once you moved James Shore to his side or 15 to take over, doing CPR on Kirby?
16 once James Shore was moved to his side, what 16 A. Yes.
17 happened? 17 Q. It's your testimony that was okay with
18 A. I started to beat his back as hard as I 18 you?
19 could thinking I could get water, fluid, or his 19 A. Yes.
20 heart working and did that for about 45, 60 20 Q. Had you ever done CPR before on anybody?
21 seconds. 21 A. No.
22 That wasn't working. We put him back 22 Q. Have you ever had training in how to do
23 down. They went back to CPR. I then went to 23 CPR?
24 Kirby. 24 A. No.
25 Q. You mentioned a nurse. Did a nurse show 25 Q. Why were you willing to take over CPR on
‘ 106 108
1 up while you were attending to James Shore? 1 Kirby?
2 A. Lisa was with Kirby. 2 A. Because I didn't feel like she was
3 Q. And with respect to James Shore, what 3 getting enough air. And nobody else was there
4 training have you had to do any sort of emergency 4 doing anything. And we needed 9-1-1 called. So
5 medical response? 5 I'm there.
6 A. None. 6 Q. Okay. Tell us what you did with respect
7 Q. Do you know what training the other two 7 to Kirby then.
8 Dream Team members had had who were attending to 8 A. 1 started getting in as much airas I
9 James Shore? 9 could and blowing in and taking Lisa's comments,
10 A. No. 10 whatever she had to say to do.
11 Q. What was the condition of James Shore 1 And we all of a sudden had a doctor
12 when you left him? 12 present that was a participant that was guiding me
13 A. Purple, foam out of his mouth. 13 with her head and her mouth.
14 Q. Who was tending to James Shore when you 14 And some man came that was there and
15 left him? 15 supported her neck. And I could see the purple go
16 A. Two Dream Team members. 16 from her abdomen up to here when I started to give
17 Q. And what are they doing? 17 her air and we got her head in the right position.
18 A. Giving him CPR. 18 Q. Did you notice whether Kirby Brown
19 Q. Why did you decide at that point to leave 19 responded in some way to the CPR?
20 James Shore? 20 A. 1Inthe middle I thought we had her back.
‘ 21 A. They were both next to each other, so I 21 I go, I think we got her. There was a slight
22 didn't really leave. I just looked over at Kirby. 22 smile, and it never changed.
23 And Melinda and Lisa were giving CPR to Kirby. 23 And her eyes were open the whole time.
24 And Melinda, James's assistant for six 24 And]I go, look it. James Shore looks like he's got
25 months, looked up at me and said, do you want to 25 a little smile right now too. So I thought they
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1 both were coming back, but tg just stayed like 1 A. N!ntil the ambulance was there.
2 that. 2 Q. How did your interaction with Kirby Brown
3 Q. How long did you do CPR on Kirby Brown? 3 cometo an end?
4 A. I wouldn't have known except that the 4 A. The ambulance coming and the paramedics
5 ambulance came. The doctor was there. And the 5 taking over.
6 ambulance person asked the doctor how long I was 6 Q. Did you -- what was your observation
7 doing CPR, and she said 45 minutes. 7 about Kirby Brown's conditions when you stopped
8 Q. Do you personally have a recollection of 8 doing CPR?
9 doing CPR for 45 minutes? 9 A. That we were keeping her body alive and
10 A. I had no idea it had been 45 minutes. 10 she was gone.
11 Q. Did you ever get any physical response 11 Q. What about her condition did you observe
12 from Kirby, any sort of body reaction, when you 12 that makes you say that?
13 were doing the CPR? 13 A. Well, the doctor had us prep for her
14 A. Gurgling in her stomach. 14 heart compressions. So we took off her clothes,
15 Q. Did anything ever come up from Kirby's 15 dried her off so we could get her prepped.
16 stomach? 16 And when the paramedics came and they
17 A. She was throwing up in the beginning when |17 just put something around her chest to do
18 Melinda had her. And when I started, I had a 18 compressions and just put an oxygen mask on her, I
19 little throw up in my mouth. 19 realized they were just keeping her body alive.
20 Q. Did you do the breath -- you did the 20 She was gone.
21 breathing the whole time on Kirby? 21 Q. Did you have any further interaction with
22 A. Melinda did about the first five minutes. 22 James Shore?
23 1 did the rest. 23 A. No.
24 Q. And what did Lisa do for the rest of the 24 Q. After the paramedics came and took over
25 time when you were doing the breathing? 25 with Kirby Brown, what did you do?
110 112
1 A. She did some heart compressions. She 1 A. They took over with James and Kirby, and
2 also switched off with the doctor, did some; and 2 then I stood to keep people out of it.
3 Lisa came back to do it some more. I don't know 3 Excuse me. Can you say that question
4 what was going on there. I just kept concentrating 4 again?
5 on keeping some color. 5 Q. What did you do after the paramedics came
6 Q. How did you know how to perform the 6 and relieved you of doing CPR on Kirby Brown?
7 breathing in connection with the CPR on Kirby? 7 A. 1Istood up. James Ray was there. He
8 A. Direction from the doctor. 8 said, good job.
9 Q. You mentioned, Ms. Haley, a discussion 9 Q. Towho?
10 about calling 9-1-1. Did you hear any discussion 10 A. Me. He then looked around very slowly
11 about calling 9-1-1? 11 just taking it in —
12 A. I heard Melinda run over to James and say 12 MS. DO: Your Honor, I'm going to object to
13 something about 9-1-1. 13 that last comment. Speculation.
14 Q. Did you hear Mr. Ray respond? 14 THE COURT: Just as to the last comment,
15 A. I heard a debate. 15 sustained.
16 Q. What did you hear Mr. Ray say? 16 Q. BY MS. POLK: If you can limit your
17 A. 1Ididn't hear it dearly, what he was 17 comment to what you saw Mr. Ray do. What did you
18 saying, except there was back and forth 18 see him do?
19 conversation regarding calling 9-1-1. 19 A. I watched him look around slowly.
20 Q. Did Mr. Ray ever come over to where you 20 Q. And did you see where he went?
21  were with Kirby Brown or James Shore? 21 A. Then he said James --
22 A. Yes. 22 MS. DO: Objection. Nonresponsive,
23 Q. When? 23 THE COURT: Sustained.
24 A. Approximately halfway through it. 24 Q. BY MS. POLK: Did you hear Mr. Ray make a
25 Q. Did he say anything? 25 comment?
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1 A. VYes. 1 cooled her o’
2 Q. And what did he say? 2 She sat up and she was hysterical on
3 A. He said he was going to the police. 3 wanting to go home. I thought that was normal. I
4 Q. Did you see Mr. Ray leave the scene? 4 said, sit down. Don't move.
5 A. VYes. 5 And then she said -- you know -- the
6 Q. And when was that? 6 Indians are going to get me. And then I realized
7 A. Right when he said that. Right after the 7 she was hallucinating. She really wasn't okay.
8 ambulance and the paramedics were working on James | 8 Q. What more did you do for that lady?
9 and Kirby. 9 A. Kept cooling her down and gave her some
10 Q. After you took care of Kirby Brown and 10 water to drink and told her not to move. And
11 James Shore, did you take care of anybody else? 11 people held her down for a while.
12 A. Yes. 12 Q. Did you tend to anyone else?
13 Q. Who else did you take care of? 13 A. I attended to her later.
14 A. There was a girl -- I don't know what her 14 Q. Where at?
15 name is -- that was screaming. 15 A. After the one that was screaming. It was
16 Q. What was she screaming? 16 now dark. It's been hours now.
17 A. She was screaming, I love you, James. 17 Q. Are you still at the scene outside the --
18 Some sexual innuendo. 18 A. Yes. I'm still right there.
19 And this was a girl that was scared of 19 Q. Okay.
20 her own shadow, who is very quiet. And now she is 20 A. And I'm now over here. Okay. And she is
21 screaming she wanted to have sex with James. 21 way over there. And now I'm looking around to see
22 MS. DO: Objection, Your Honor. Relevance. 22 how I can be of help, because now there's
23 THE COURT: Sustained. 23 paramedics and there's people there. And I don't
24 Q. BY MS. POLK: Did you attend to that 24 want to get in the way.
25 woman who was screaming? 25 But I see her from far away. And it's
114 116
1 A. Yes. 1 freezing cold. She's in a bathing suit and she
2 Q. What did you do for her? 2 doesn't look cold. And I think that there is
3 A. I helped hold her down while the 3 something wrong even though she looks coherent.
4 paramedics tried to put an LV. in her and keep her 4 So I go over to her and I wrap my body
5 calm because she was thrashing. 5 around her as she was sitting there.
6 Q. Did you attend any other participant? 6 Q. What did you observe about her at that
7 A. Yes. Idon't know her name. Cute 7 point?
8 little, like, Argentina girl cut her hair -- who 8 A. Just that that she was numb. And then a
9 was hallucinating earlier saying she didn't want 9 policeman came over and asked if we were both okay.
10 the Indians to get her. 10 And I said, I wasn't in the sweat lodge. She was.
1 Q. Now let's back up because we haven't 11 Then the police officer started to ask if
12 talked about her. 12 she had anything to drink or eat that day. And I
13 A. Right. I forgot. 13 started answering the questions for her. And then
14 Q. When was it in the course of the sweat 14 I got stopped by the other Dream Team members to
15 lodge ceremony that -- this girl that you're 15 not talk to the police.
16 talking about? 16 Q. How long were you actually at the scene
17 A. It was probably around the fifth round. 17 outside the tent when this was over?
18 Q. And was she inside or outside of the 18 A. From approximately 2:00 a.m. to
19 tent? 19 10:00 o'clock. I was told to go to the kitchen --
20 A. She came outside. 20 dining room.
21 Q. How did she get out? 21 Q. Let me have you -- maybe I didn't hear
22 A. Idon't remember. 22 you correctly. Untit what time?
23 Q. When did you first became aware of her? 23 A. 2:00 to 10:00.
24 A. When she came out, she was laying down 24 Q. 2:00 p.m.to 10 p.m.?
25 where it was I was cooling people off. And 1 25 A. Yes.
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1 Q. When you left the ar f the tent, was 1 Q. W& paramedics still at the scene?
2 Kirby Brown still there? 2 A. Yes.
3 A. No. 3 Q. Did you leave Angel Valley that morning?
4 Q. And how about Liz Neuman? 4 A. Yes.
5 A. No. 5 Q. About what time?
6 Q. And James Shore? 6 A. 3:00in the morning.
7 A. No. 7 Q. Before leaving Angel Valley, where did
8 Q. Did you tend to anybody else other than 8 vyougo?
9 the ones you've testified about at any time before 9 A. I went to the dining hall.
10 leaving at around 10:007? 10 Q. I'm going to put up on the overhead
11 A. No. I did notice Stephen Ray. 11 Exhibit 189, that you already testified to,
12 Q. When did you become aware of Stephen Ray? 12 Ms. Haley. This is the Dream Team expectations
13 A. Just walking by. He had support already, 13 document.
14 but he had a thing on his arm. 14 Do you recall this document?
15 He had played the Samurai Game holding 15 A. Yes.
16 the books, and he had a thing on his arm. And he 16 Q. I'm going to flip to the third page and
17 looked out of it. He looked scary out of it. 17 just draw your attention to the paragraph that
18 Q. What thing was on his arm? What do you 18 talks specifically about the sweat lodge.
19 mean? 19 Can you read that.
20 A. Like a sling. 20 A. You will assist participants as they
21 Q. At what point when the ceremony is over 21 enter and exit the sweat lodge. If you are inside
22 did you become aware of Stephen Ray? 22 the sweat lodge, you must remain alert and ready to
23 A. Near the end, 9:00. 23 help the entire time.
24 Q. After you had attended to Kirby Brown and 24 If you are outside the sweat lodge, be
25 James Shore? 25 present and ready to quickly and immediately do
118 120
1 A. Right. 1 what is necessary to assist anyone coming out of
2 Q. Did you talk to Stephen Ray? 2 the sweat lodge.
3 A. No. 3 Q. Did you receive any training specifically
4 Q. Tell the jury physically what you 4 what to do in addition to what is in this pamphlet?
5 observed about him. 5 A. No.
6 A. I observed that he wasn't capable of 6 Q. Did you ever receive training from
7 answering anybody’s questions. 7 Mr. Ray in CPR?
8 MS. DO: Objection, Your Honor. Foundation. 8 A. No.
9 THE COURT: Sustained. 9 Q. Did you ever receive training in what to
10 Q. BY MS. POLK: Did you -- what position 10 do if people did not appear to be conscious?
11 was Stephen Ray in when you saw him? 1 A. No.
12 A. He was laying on the ground. 12 Q. Everything you did, Ms. Haley, then --
13 Q. Were paramedics tending to him? 13 what was that based upon?
14 A. Notyet. 14 A. His information to cool them down and
15 Q. Who, if anybody, brought the attention of 15 give them -- the rest I winged it. I just winged
16 paramedics to Stephen Ray? 16 it.
17 A. Idon't know. 17 Q. Was there any discussion from Mr. Ray
18 Q. When you were there, were paramedics 18 about what to do if things went wrong?
19 tending to him? 19 A. No. There was no suggestion that
20 A. Notyet. They may have. They were 20 anything would ever go wrong.
21 moving around too. 21 Q. Was there ever any training about an
22 Q. When you left the area of the sweat lodge 22 emergency response plan should something go --
23 to go to the dining room, where was Stephen Ray? 23 MS. DO: This has all been asked and answered.
24 A. He was on the ground, and Lisa was next 24 THE COURT: Overruled.
25 to him. 25 You may answer that question.
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1 THE WITNESS: Can you asgat again. 1 Ym’ay answer.
2 Q. BY MS. POLK: Did you ever receive any 2 THE WITNESS: Keep them hydrated, have them
3 training from Mr. Ray about an emergency plan in 3 sit for a while, don't let them get up and walk
4 the event something could go wrong? 4 around even If they think they're okay.
5 A. No. 5 Q. BY MS. POLK: My question is more
6 Q. Were you ever told where any medical kits 6 specific.
7 or medical supphes were? 7 A. Okay.
8 A. Idon'trecall. 8 Q. And it's focusing in on participants
9 Q. If I can point your attention, again, to 9 Inside the sweat lodge when the ceremony ended.
10 Exhibit 189, the second page. 10 Were you ever given any training with respect to
11 On your guide under first aid it says: 11 who might still be inside?
12 There will be a first aid kit at the JRI team 12 A. No.
13 table. If a participant or Dream Team member 13 Q. Do you know If there was anybody on site
14 experiences an Injury, please assist him or her and 14 whose job it was to see If people were left inside
15 immediately notify a JRI team member of the 15 the tent when Mr. Ray ended his ceremony?
16 inadent. 16 A. Can you ask that again.
17 Did you receive any training specific to 17 Q. Do you know if anybody had the
18 that paragraph? 18 responsibility -- you, the Dream Team members, or
19 A. I think I did that paragraph. 19 Mr. Ray's staff -- who had the responsibility to
20 Q. And what do you mean by that? 20 look inside the tent when the ceremony was over to
21 A. I mean, when there was a problem, I went 21 see if everybody was out?
22 and asked James Ray and said, hey. We have a 22 A. Dream Team members were supposed to get
23 problem. They're not breathing. 23 them out. But no.
24 Q. Did anybody tell you the location of cell 24 Q. Did Mr. Ray ever discuss that specific
25 phones In the event of an emergency? 25 topic with you?
122 124
1 A. No. 1 A. The only thing he said is when he was
2 Q. And how about walkie-talkies? 2 done to make sure everybody was out.
3 A. No. 3 Q. Okay. I'm going to ask you about the
4 Q. Do you have any personal knowledge as to 4 temperature when the sweat lodge ceremony ended and
5 the extent of the cell phone service in Angel 5 then the temperature around 10:00 o'clock when you
6 \Valley? 6 left.
7 A. 1It's on and off. 7 Did you make observattons about the air
8 Q. How do you know that? 8 temperature in general when the ceremony was over?
9 A. Because I tried to use my cell phone to 9 A. 1Itwas cold.
10 call home. 10 Q. And what do you mean by "cold"?
11 Q. And do you know approximately how far 1 A. You mean outside; right?
12 from the town of Sedona Angel Valley is? 12 Q. Yes.
13 A. 1It'sin Sedona. Angel Valley. 13 A. 1Itwas cold. It was really cold.
14 Q. Do you know how far of a drive from the 14 Q. How were you dressed?
15 town, for example, to get down to Angel Valley? 15 A. I was dressed in pants and a shirt,
16 How long did it take you? 16 short-sleeved shirt.
17 A. From -- 17 Q. And were you cold?
18 Q. The center of Sedona, for example. 18 A. Iwas freezing.
19 A. Idon't know. I don't know the area. 19 Q. And then by 10:00 p.m., when you left the
20 Q. Were you ever trained in what to do when 20 area, what was your observation about the air
21 Mr. Ray ended his sweat lodge ceremony with respect 21 temperature?
22 to checking on participants? 22 A. Freezing. Isn't that the same question
23 MS. DO: Again, Your Honor, objection. Asked 23 you just asked or did you say before and after?
24 and answered. 24 Q. Before and after.
25 THE COURT: Overruled. 25 A. Before it was hot.
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Q. When was 1t hot? .

127
Q. D@Ju see anybody else making efforts

[ B

1 1

2 A. At 2:00 o'clock it was hot outside. 2 to cool Kirby Brown?

3 Q. And then two and a half hours later when 3 A. No.

4 the ceremony ended? 4 Q. Did you see anybody else making efforts

5 A. It was cooling. And it seemed normal 5 to cool James Shore?

6 temperature. And then by 10:00 it was freezing. 6 A. No.

7 Q. Did you observe any efforts to cool down 7 Q. When you -- did you touch James Shore?

8 Liz Neuman after she had been pulled out of the 8 A. Yes.

9 tent? 9 Q. Do you have a recollection of how his
10 A. Yes. 10 skin felt in terms of temperature?

11 Q. What did you observe? 11 A. No.
12 A. Ask the question again. 12 Q. And how about Kirby Brown? When you
13 Q. What did you observe with respect to 13 touched her, how did she feel? Do you remember?
14 attempts to cool Liz Neuman down after she had been 14 A. No.
15 pulled out of the tent? 15 Q. And then same question with respect to
16 A. I puttwo cups of cold water, ice water, 16 Liz Neuman. Do you recall how she felt? Did you
17 on her and left her with two other Dream Team 17 touch her?
18 members. 18 A. Yeah. Yes, I touched her. She was hot.
19 Q. What size of cups did you use? 19 She'd just been pulled out.
20 A. Not too much bigger than these. 20 MS. POLK: Thank you, Ms. Haley.
21 Q. The cups at the witness stand? 21 Thank you, Your Honor. I have no further
22 A. Yes. 22 questions.
23 Q. Where did you get the water from? 23 THE COURT: Thank you, Ms. Polk.
24 MS. DO: Your Honor, for the record, are the 24 Ms. Do.
25 cups 12-ounce sizes? 25 MS. DO: Thank you, Your Honor.
126 128

1 THE COURT: 1 can't see. 1 CROSS-EXAMINATION

2 THE WITNESS: 12, 14. 2 BY MS. DO:

3 MS. DO: Thank you. 3 Q. Good afternoon, Ms. Haley.

4 Q. BY MS. POLK: Where did you get the water 4 A. Good afternoon.

5 from to fill the cup? 5 Q. You and I have actually met before you

6 A. From Lou Caci's ice bucket water that he | 6 walked into this courtroom to talk to this jury;

7 now wasn't using. 7 correct?

8 Q. And was anybody else bringing water over 8 A. Correct.

9 to cool Liz Neuman? 9 Q. We met over the Christmas holidays of
10 A. I was the first one there, and I left. 10 this past year down in San Diego while we were both
11 So I don't know. 11 in the area; correct?

12 Q. With respect to James Shore, did you 12 A. Idon't remember that.

13 observe effort to cool him? 13 Q. It was December 16, 2010. Does that
14 A. I made an effort, but Lou was trying to 14 refresh your recollection?

15 get him to breathe, and I didn't have any water. 15 A. In San Diego?

16 Q. So what effort did you make? 16 Q. Yes. I'm sorry. Let me take that back.
17 A. To get him to breathe and pound on his 17 In Thousand Oaks; correct?

18 back and try to get James Ray to do something 18 A. Thank you. Yes.

19 because I didn't know what to do. 19 Q. Idrove up from San Diego. Sorry. So
20 Q. I meant what effort did you make to cool 20 you and I met in a police station in, I believe it
21 James Shore, if any? 21 was, Ventura County. Correct?

22 A. None. 22 A. Correct.

23 Q. And with respect to Kirby Brown, did you 23 Q. Thousand Oaks is the name of the city.
24 make any effort to cool her? 24 A. Yes.

25 A. No. 25 Q. And that would have been on December 16,
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1 2010; correct? 1 don't mind ygelhng me that.

2 A. Yes. 2 October 8th, 2009, right after this

3 Q. And Detective Diskin, who is sitting 3 incident occurred, you were interviewed by a

4 behind me, was there with us; right? 4 detective named Steve Surak; correct?

5 A. Yes. 5 A. Yes,

6 Q. And on the telephone on a speaker was 6 Q. And that occurred inside a dining hall at

7 Ms. Polk; correct? 7 Angel Valley; correct?

8 A. VYes. 8 A. Yes.

9 Q. AndI was there. You were kind enough to 9 Q. And when you were being interviewed by
10 take some time out of your holidays to meet with me 10 Detective Surak, there were a lot of people in that
11 and talk about your prior statements; correct? 11 room; correct?

12 A. Yes. 12 A. No.
13 Q. And you were aware that at the time that 13 Q. You were by yourself with
14 you and I spoke with Detective Diskin, there was a 14 Detective Surak?
15 tape recorder on the table; correct? 15 A. There were only about two or three people
16 A. Correct. 16 because I was the last one.
17 Q. In fact, we each had one. 17 Q. All right. So before you there were a
18 A. Yes. You and the detective -- 18 lot of people being interviewed; correct?
19 Q. Detective Diskin; correct? 19 A. Yes.
20 A. Yes. 20 Q. And you saw a lot of detectives from the
21 Q. Have you had a chance to review that 21 Yavapai County Sheriff's Office; correct?
22 audiotape? 22 A. Notin the dining hall.
23 A. No. 23 Q. At the scene?
24 Q. Okay. And you and I talked about the 24 A. Right.
25 prior statements that you had made about your 25 Q. Allright. So you were one of the last
130 132

1 observation in this case to Detective Diskin and 1 folks to get interviewed that night. Is that what

2 other detectives; correct? 2 you're saying?

3 A. Correct. 3 A. Yes.

4 Q. And everything you told me on that day, 4 Q. All right. When you spoke to

5 to the best of your ability, was truthful and was 5 Detective Surak, were you aware that you were being

6 accurate; correct? 6 tape-recorded?

7 A. Correct. 7 A. No. But--

8 Q. The prior statement that you have made in 8 Q. Okay. And has the state since that

9 this case would include -- would have included the 9 incident occurred told you that, in fact, it was
10 one you made on October 8th, 2009, the very night 10 tape-recorded?

11 of this accident; correct? 11 A. Idon't remember.

12 A. Excuse me. Could you say that again. 12 Q. Then I would assume that you have not had
13 Q. The first statement that you made to 13 a chance to review that taped statement. Is that

14 anyone in this case would have been on 14 correct?

15 October 8th, 2009, the night of this accident; 15 A. Correct.

16 correct? 16 Q. But you would agree that everything you
17 A. Correct. 17 told the detective that night right after the

18 Q. And that was inside the -- I don't know 18 accident occurred was truthful and accurate.

19 ifit's Crystal Hall. But it was inside the main 19 Correct?

20 dining hall; correct? 20 A. Correct.

21 A. Can you repeat that again. 21 Q. Now, the next time you spoke to the

22 Q. Allright. Do you need a break? 22 detectives in this case was on December 16th, 2009,
23 A. Wwell -- 23 with Detectives Diskin and Polling; is that

24 Q. Let me try it again. And that's fine. 24 correct?

25 1If you don't understand something I'm saying, 1 25 A. Can you say that again.
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Q. The next time you s* to a detective

taped state ?

1 1
2 was then December 16th, 2009, with Detective Diskin 2 A. No. My children taped over it.
3 and another detective named Polling; is that 3 Q. Okay. Butyou are aware that
4 correct? 4 Detective Diskin booked his tape into evidence;
5 A. Yes. But the first time I talked to a § correct?
6 detective wasn't in the dining hall. 6 A. Yes.
7 Q. Where was it at? 7 Q. Has the state given you a chance to
8 A. It was on site while there was the trauma | 8 review your statement of December 16th, 20097
9 going on still at 10:00. 9 A. If they sent it, I had been moving. I
10 Q. Allright. At some point, though, you 10 didn't getit. I didn't see it.
11 were pulled aside that very night and asked -- 11 Q. Al right. The state, the prosecutor,
12 immediately after the accident occurred -- what 12 did send you something to review before you came
13 you'd seen what had happened? 13 into court; correct?
14 A. I was pulled aside. On that picture over 14 A. Idon't know.
15 by that tent, I was pulled aside then by a 15 Q. They might have. Is that your answer?
16 detective and asked what was going on. 16 A. Yes.
17 Q. Do you know if that statement was taped? 17 Q. Okay. But what I want to make sure is
18 A. No, it wasn't. 18 that every statement you've ever given before you
19 Q. So what I want to make sure that we all 19 came into court today was truthful and accurate.
20 understand is that at some point when the ambulance 20 Correct?
21 have left, the helicopters had left, the detectives 21 A. Yes.
22 began to interview those folks who didn't go to the 22 Q. All right. 1 would like to start with
23 hospital; correct? 23 2007, Ms. Haley, and talk to you about that a
24 A. Iassume. Yes. 24 little bit.
25 Q. And you were one of those people; 25 A. Okay.
134 136
1 correct? 1 Q. You went to the 2007 Spiritual Warrior
2 A. Yes. 2 retreat as a participant; correct?
3 Q. And so the statement I'm referring to, 3 A. Yes.
4 the one given to Detective Surak, Steve Surak, was 4 Q. And before you signed up, before you
5 the one that you gave away from the scene, away 5 registered for that retreat, you learned about
6 from the sweat lodge ceremony, but in some kind of 6 Mr. Ray through a movie or a DVD called "The_
7 a hall; right? 7 Secret"; is that right?
8 A. Right. 8 A. Wrong. Incorrect.
9 Q. All nght. So we're clear on that? 9 Q. Let me start that over, then.
10 A. Yes. 10 Somebody gave you the movie, The Secret,
11 Q. Allright. So the next time you spoke to 11  but you chose not to watch it at that moment;
12 somebody was on December 16th, 2009, with 12 correct?
13 Detective Diskin and his partner, 13 A. Right.
14 Detective Polling; correct? 14 Q. And then your attorney at the time in an
15 A. Yes, 15 unrelated matter told you he was looking for a DVD
16 Q. All right. And they -- in fact, 1 16 called "The Secret"; correct?
17 believe, you drove out to your business in Ventura 17 A. Correct.
18 County. Is that right? 18 Q. You thought -- a light went on. I have
19 A. VYes. 19 it?
20 Q. Did you know at that time that the 20 A. Yes.
21 detectives tape-recorded your statement? 21 Q. You still hadn't iooked at the movie;
22 A. VYes. 22 correct?
23 Q. And, in fact, you also taped it? 23 A. Correct.
24 A. Yes. 24 Q. You made a choice not to watch it;
25 Q. Have you had a chance to review your 25 correct?
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A. Correct.

Q. Then after that --

A. No. Not correct. I'm sorry. I didn't
make a decision not to. I just hadn't yet.

Q. Allright. At some point you did watch
it?

A. Yes.

Q. Okay. But when your attorney at the time
said to you, I would like to watch a movie called
"The Secret," I can't find it, you said to him or
you thought, well, I have it; correct?

A. Correct.

Q. Then after that you had a girifriend -- I
don't believe you gave a name. She said to you,
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Q. S You then after attending a number
of other events signed up for the Spiritual Warrior
retreat in 20077

A. Actually, no. I decided to sign up for
Spiritual Warrior after a couple of seminars,
because it'd only been a few. And his prices were
going up so I paid ahead of time.

Q. Okay. So you choose to sign up ahead of
time?

A. Right.
Q. Nobody made you do that?
A. No.

Q. All right. And so when you signed up for
the Spiritual Warrior retreat, that year it took

15 I'm a business woman. 1 go to a lot of seminars to 15 place in September; is that correct?
16 help me in my business. I'm going to one in 16 A. Yes.
17 New York. Correct? 17 Q. And September 22nd through the 28th of
18 A. Correct. 18 2007; correct?
19 Q. And it happened to be the Harmonic Wealth |19 A. Yes.
20 weekend in New York that you attended? 20 Q. And I believe the sweat lodge ceremony in
21 A. Yes. 21 that year occurred on September 27th, 2007. Is
22 Q. And that was a seminar put on by James 22 that correct?
23 Ray International; is that correct? 23 A. 1Idon't remember the dates. It sounds
24 A. Yes. 24 good. Yes.
25 Q. Okay. And so you attended and this was 25 Q. All right. No reason to dispute that?
138 140
1 with a girlfriend who was attending for her 1 A. Right. No reason.
2 business; correct? 2 Q. All nght. Now, I'm going to go straight
3 A. Yes. 3 to the day that you did the sweat lodge ceremony in
4 Q. So then it was after that that you then 4 2007. All right?
5 decided that you wanted to attend more of Mr. Ray's 5 A. Okay.
6 events; correct? 6 Q. You said that that year you had gone in
7 A. Correct. 7 and left after the fourth round; is that correct?
8 Q. Because you found it to be, in your 8 A. Yes.
9 words, wonderful. 9 Q. Now, in total in 2007, there were
10 A. Yes. 10 actually 12 rounds conducted?
11 Q. You found it to be, in your words, 1 A. Yes.
12 empowering; correct? 12 Q. Is that correct?
13 A. Yes, 13 A. Yes.
14 Q. And I assume that given that you are a 14 Q. Four rounds more than what occurred
15 self-employed hair stylist, you were trying to find 15 in 20097
16 tools to make your business better. Correct? 16 A. Yes.
17 A. Yes. Plus not just that, but yes. 17 Q. So with 12 rounds you actually went in
18 Q. And plus I suppose spiritual tools to 18 three times and left twice; is that correct?
18 make you a better person? 19 A. Yes.
20 A. To make a difference in the world. 20 Q. Okay. So let's talk about the first
21 Q. All right. And so you then signed up at 21 time. You went in and you did four rounds, and
22 some point after completing a number of other 22 then you decided it was time for you to get out;
23 events, for the Spiritual Warrior retreat in 2007; 23 correct?
24 correct? 24 A. Yes.
25 A. Can you state that question again. 25 Q. So you made the choice to get up and get
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1 out? 1 Q A o you made the choice, the decision,
2 A. I made a decision to wait until the door 2 to get up and get out?
3 opened to get up and get out. 3 A. VYes.
4 Q. Okay. And you were able to get out; 4 Q. And so when you got out, did someone hose
5 nright? 5 you down again?
6 A. Yes. 6 A. Yes. ButI couldn't get up and get out.
7 Q. No one stopped you? 7 1Icrawled out.
8 A. No. 8 Q. You got out and someone hosed you down;
9 Q. And when you got out, you had the 9 correct?
10 opportunity to cool off, drink some water? 10 A. Correct.
11 A. No, 11 Q. And when you wanted to leave that second
12 Q. No? 12 time, again, nobody stopped you; correct?
13 A. Cooled off. 13 A. Correct.
14 Q. Cooled off. And you waited until you 14 Q. Nobody forced you to stay; correct?
15 felt better -- 15 A. What? The last four rounds?
16 A. No. 16 Q. We're talking about the second time that
17 Q. Go ahead. 17 you left now; right?
18 A. Ididn't -- I'm just saying no. 18 A. Right.
19 Q. So you're telling me you came out after 19 Q. Nobody forced you to stay; correct?
20 four rounds. And what did you do? 20 A. Right.
21 A. Ilet them cool me off. 21 Q. And I assume other people -- do you
22 Q. So they hosed you off? 22 remember how many people were in the sweat lodge
23 A. VYes. 23 ceremony that year?
24 Q. I'msorry. That's what I meant. You 24 A. About 52 to 60.
25 cooled off. Somebody hosed you down; correct? 25 Q. Same number of people; correct?
142 144
1 A. Right. 1 A. Right.
2 Q. And then you waited a little bit more -- 2 Q. But twelve rounds instead of eight
3 A. No. 3 rounds?
4 Q. Let me finish. You waited until the next 4 A. I'm not really clear on when I went back
5 round began, then you went in; correct? 5 in. I was told that was it.
6 A. You mean round five? 6 Q. Okay. I'm still on the second time. You
7 Q. VYes. 7 go back in. Now, this is the second time you've
8 A. Yes. 8 gone back in; correct?
9 Q. Okay. So you got hosed off, and then you 9 A. Right. Okay.
10 decided you felt better. And so you made the 10 Q. Is that right?
11 choice to go back inside; correct? 1 A. Right. I went in three times.
12 A. 1didn't feel better, but I made a choice 12 Q. That's correct. So you go in --I'm
13 to go back in anyway. 13 talking about the second time. You go back in the
14 Q. Nobody made you go back in; correct? 14 second time. Nobody made you go back in the second
15 A. No. 15 time; correct?
16 Q. Nobody coerced you? 16 A. No.
17 A. No. 17 Q. Completely your choice?
18 Q. Nobody told you you had to go back in? 18 A. Yes. Screaming and crying. Yes.
19 A. No. 19 Q. Then you do another four rounds, and that
20 Q. So you chose? 20 was the end of the ceremony; is that correct?
21 A. Yes. 21 A. On the second one?
22 Q. So you go back inside and you do another 22 Q. You've gone back in now.
23 four rounds. And you decide again you wanted to 23 A. Right.
24 leave; correct? 24 Q. You've done another four rounds.
25 A. Yes. 25 A. All right. And I came out.
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1 Q. Correct. Now, this wO®d have been the 1 Q. Le'e say it this way, Ms. Haley. You,
2 third time you came out? 2 In fact, were able to leave any time you felt you
3 A. Second time. 3 needed to?
. 4 Q. This is like who's on first base. 4 A. No.
5 Let me try it again. There were twelve 5 Q. The first four rounds you felt you were
6 rounds; correct? 6 in danger and you left; correct?
7 A. Right. So I go in the first time. 7 A. When the door opened.
8 Q. You do four rounds? 8 Q. Yes. Iunderstand that --
9 A. Second time I do four rounds. 9 A. ButI felt in danger prior to the door
10 Q. You go back out? 10 being open.
11 A. Right. 11 Q. You didn't wait until the fifth or the
12 Q. You go backin? 12 sixth round. You left after the fourth round; is
13 A. Third timeI go in and I'm told that's 13 that correct?
14 it. And I stay four more rounds. 14 A. Right.
15 Q. Okay. So we're clear, you did four 15 Q. Mr. Ray didn't tell you you had to leave
16 rounds. You left. You went back in. You did four 16 after the fourth round, did he?
17 rounds. You left. You went back in. You did four 17 A. No. He didn't tell me to leave in the
18 rounds, and you finished the ceremony; correct? 18 third round either.
19 A. Yes, 19 Q. Infact, he didn't tell you when to
20 Q. Now, once you finished the ceremony, you 20 leave? You choose when to leave; correct?
21 came out and you were actually, according to your 21 Is that right?
22 words, recouped quite well. Correct? 22 A. VYes.
23 A. Correct. 23 Q. Okay. Now, I know you've talked to this
24 Q. Infact, in your own words, you said you 24 jury about an event in 2007 dealing with a
25 bounced back right away? 25 participant named Hermia Nelson. And we're going
. 146 148
1 A. Yes. 1 to get to that. Do you remember that?
2 Q. So you were feeling fine? 2 A. Yes.
3 A. Yes, 3 Q. Okay. Other than what you told this jury
4 Q. You knew when you were in the sweat lodge 4 had happened to Hermia Nelson, nothing else
5 that year that If you at any time felt you were In 5 happened that year; correct?
6 danger that you could get up and get out; correct? 6 A. As far as I know.
7 A. No. Ididn't feel that way. 7 Q. You didn't see any other participant, the
8 Q. Did you on December 16th, 2010, when you 8 other 60 or 62 participants, in that year after
9 were asked by me during a taped interview, answer 9 twelve rounds sick or vomiting or anything else;
10 that I felt that when I was in danger, as soon as I 10 correct?
11 felt in danger, I ended up leaving, getting cooled 1 A. I was incoherent during a lot of it. So
12 off and going back in two different times? So 12 1 couldn't have been aware.
13 every four rounds I got cooled off? So I was good? 13 Q. Incoherent during what?
14 Correct? 14 A. I'm coming out getting cooled off. I
15 A. Correct. 15 fell like I'm going to die. I'm screaming, crying.
16 Q. And you were able to do that? 16 Really I'm only thinking about my own survival at
17 A. Just not when I felt it. I waited until 17 that point. I became coherent when it was over and
18 that door was opened. I felt that way prior to the 18 I came out.
19 door being opened. 19 Q. And how long did it take you?
20 Q. Okay. But you knew you could leave at 20 A. 5 minutes, 10 minutes.
. 21 any time you needed to; correct? 21 Q. Within a snap you bounced back; correct?
22 A. 1didn't feel I could leave at any time. 22 A. Then, right.
23 He said you have the opportunity to leave when the |23 Q. So within five minutes you bounce back.
24 door's open. I took it as that meant you couldn't 24 You're looking around. People have come out the
25 leave. 25 sweat lodge. And nobody except for Hermia Nelson
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1 was in any kind of problems orglble; correct? 1 that you spo’o Hermia Nelson; is that right?
2 A. Not that I noticed. It wasn't my job, 2 A. Yes.
3 though. I wasn't looking. 3 Q. Allright. Let's talk about what
4 Q. I understand that. But you were there; 4 happened to her in 2007. You said that while you
5 correct? 5 were you inside the sweat lodge ceremony -- were
6 A. Right. 6 you sitting next to Hermia?
7 Q. And so you come out of the sweat lodge, 7 A. The last four rounds.
8 and there is a lot of people there; correct? 8 Q. Okay. You noticed that she was sort of
9 A. Right. 9 having a challenge -- right? -- completing the rest
10 Q. And you're right in the mix of it; 10 of the ceremony? Is that right?
11 correct? 11 A. With all of us. Yes.
12 A. Yes. 12 Q. And you actually encouraged her?
13 Q. And so based upon you being right there 13 A. Yes.
14 nght in the mix, you didn't see anyone else except 14 Q. You can do it Hermia, you said. Right?
15 for Hermia Nelson -- and we'll get there -- have 15 A. 1Isaid, you're doing good.
16 any problems; correct? 16 Q. Okay. Did you ever encourage her to
17 A. Correct. 17 stick it out?
18 Q. And that was after doing 12 rounds; 18 A. No. Ijust said, you're doing good.
19 correct? 19 Q. You've never said to anyone that you
20 A. Correct. 20 encouraged her to stick it out?
21 Q. Now, Hermia Nelson -- are you friends 21 A. That could have been construed --
22 with her? 22 Q. Okay.
23 A. Who? 23 A. -- asthat.
24 Q. Hermia Nelson. 24 Q. All right. So based upon what you were
25 A. Iknow her. 25 doing, is it fair to say that what you were
150 152
1 Q. Okay. Sois it fair to say that you 1 doing -- whether you use those words or not, it's
2 haven't spoken to her since the 2007 sweat lodge 2 fair to say that you were encouraging her to push
3 ceremony? 3 through; is that right?
4 A. No. Italked to her after 2007 a couple 4 A. Sure.
5 times. 5 Q. And you didn't think that there was
6 Q. When was the last time you spoke to her? 6 anything wrong with you supporting another
7 A. 2009 she came to one of the dinners, said | 7 participant, encouraging her, to make it through;
8 hi. She didn't sit with us. 8 correct?
9 Q. Okay. And several people came to a 9 A. No. Ididn't see anything wrong with
10 dinner. Let me make sure the jury understands 10 that.
11 this. 11 Q. Nothing wrong with you doing that?
12 There were several people who came into 12 A. No.
13 Sedona to have dinner with you and James and the 13 Q. Allright. So you complete the ceremony.
14 other Dream Team members but didn't actually stay 14 You come out, take five minutes. You bounce right
15 for the five-day retreat; correct? 15 back. And then you notice that Hermia hadn't come
16 A. Correct. 16 out.
17 Q. And Hermia Nelson was one of them? 17 Is that what you're testimony is?
18 A. Correct. 18 A. No. Not that -- I noticed that Sandy was
19 Q. A woman named Caron Wendt was another 19 pulling Hermia out.
20 one; correct? 20 Q. And this would be Sandy Williams?
21 A. Idon't know. I don't know her name. 21 A. Right.
22 Q. You're not saying she wasn't there? 22 Q. [ believe he's from Scotland. Is that
23 A. Right. I'm just saying I don't know her 23 correct?
24 name. 24 A. 1 believe he's out of the country.
25 Q. So that would have been the last time 25 Scotland, Australia. I don't know.
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Q. Andthat year he wagream Team member,

®
An e was still unconscious?

1 1 Q.

2 meaning he volunteered; correct? 2 A. Yes.

3 A. Yes. 3 Q. Still unresponsive?

. 4 Q. Andit's your testimony to this jury that 4 A. Yes,

5 he went and he pulled Hermia out; is that right? 5 Q. Still eyes closed?

6 A. Yes. 6 A. Yes.

7 Q. And right then and there you saw that she 7 Q. You're still thinking it's life

8 was unconscious? 8 threatening?

9 A. Yes. 9 A. Yes.
10 Q. Is that your testimony to this jury? 10 Q. You're still thinking it's dangerous;
11 A. Yes. 11  correct?
12 Q. And so when Sandy pulled her out and she 12 A. Yes,
13 was unconscious, that must have really scared you; 13 Q. And so then you proceed -- you and Sandy
14 correct? 14 brought her in and proceed to put her in a shower;
15 A. Yes. 15 is that correct?
16 Q. Because somebody was out; correct? 16 A. Yes.
17 A. Passed out. 17 Q. And that was because you thought -- was
18 Q. So completely not responsive; correct? 18 it cold -- first of all, a cold shower?
19 A. Right. 19 A. Sandy was doing the water. I was just
20 Q. Eyes closed? 20 helping him do whatever it was he was supposed to
21 A. Yes. 21 do. And he was having a hard time carrying a
22 Q. Yes? 22 110-pound girl.
23 A. Yes. 23 Q. Allright. And so you put her into the
24 Q. And at that moment when you see another 24 shower -- you and Sandy; is that right?
25 person pull Hermia out unresponsive, unconscious, 25 A. Yes.
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1 eyes closed, you must have thought right then and 1 Q. And at some point you decide the shower
2 there this is life threatening; correct? 2 is not enough and said you need to put herin a
3 A. VYes. 3 bathtub; correct?

4 Q. You must have thought right then and 4 A. No. The first thing I said is, stay
5 there this is dangerous? 5 here. I'll be right back.
6 A. Yes. 6 And I ran up to the dining hall. AndI
7 Q. Correct? 7 got an orange and I cut it up. And I opened her
8 A. I did when I said she needs to go to the 8 mouth and I started squeezing it in her mouth, and
9 hospital and we're in the golf cart and we're not 9 it started dripping down.
10 doing that. Then I realized this is dangerous. 10 Q. So your reaction at this point to a
1 Q. And you said that to Sandy Williams; 11 life-threatening, dangerous situation was to go get
12 right? 12 blood -- or orange; right? Is that what it is?
13 A. I said to Sandy Williams, we should bring |13 A. Yes. Because nobody is doing anything.
14 her to the hospital. 14 Q. You come back with that. She's still in
15 Q. And Mr, Williams ignored you is your 15 the shower. And at some point you or Sandy decide
16 testimony; is that right? 16 she needs to go in the bathroom; correct?
17 A. Yes. 17 A. Sandy did.
18 Q. So then you and Sandy Williams -- was 18 Q. Sandy carried her to the bathtub?
19 anyone else in the golf cart, by the way? 19 A. Sandy decided and I helped him again.
20 A. No. 20 Q. Okay. And was this bath cold or hot? Do
. 21 Q. Justthe three of you. You then drive 21  you know? Or warm?
22 Ms. Nelson up to a cabin where you proceed to put 22 A. Luke.
23 her in a shower; is that correct? 23 Q. Lukewamm?
24 A. Sandy drove her to a shower, and I helped | 24 A. Yes.
25 him carry her to the shower. Yes. 25 Q. Isthat correct?

39 of 72 sheets

Page 153 to 156 of 285




‘ 157
Yes.

[ |
C ue,

1 A 1
2 Q. It wasn't a cold ice bath? 2 MS. DO: Thank you, Your Honor.
3 A. No. The shower was cold. The bath was 3 Q. And at this time Ms. Nelson is still not
4 luke. 4 able to move. Is that what you're testimony is?
5 Q. Andis it your testimony to this jury 5 A. Right.
6 under oath that Ms. Nelson remained unconscious 6 Q. But she had at least opened her eyes;
7 through the shower? 7 correct?
8 A. No. 8 A. No.
9 Q. She'd woken up, according to you? 9 Q. Her eyes were still closed?
10 A. She started to talk, couldn't open her 10 A. Right.
11 eyes or move her body. But she could now move her |11 Q. still not responsive?
12 lips. 12 A. She can move her mouth, but she can't
13 Q. And was she coherent? 13 open her eyes or use her body before we put her in
14 A. Idon't know how coherent that is. 14 the bathtub.
15 Q. Well, you said she was talking; correct? 15 Q. Okay. And at this time Dr. Hughes
16 Did she make sense? 16 joined; correct?
17 A. Itwas aword ortwo. And I don't know 17 A. No. He joined after she was in the
18 what she said. 18 bathtub.
19 Q. And now at this time somebody else joined 19 Q. Okay. Was she still in the tub?
20 you? A Dr. Lynn, you said? 20 A. She was in the tub when Dr. Lynn came in.
21 A. Yes. 21 Q. Allright. That's what I wanted to know.
22 Q. That doctor is Dr. Lynn Hughes; correct? 22 So Dr. Hughes shows up and Ms. Nelson is
23 A. Yes. 23 still in this bathtub, this lukewarm bathtub. And
24 Q. And Dr. Lynn Hughes, as you know from 24 your testimony is she still couldn't open her eyes?
25 being there for five days with the 60 or 62 25 A. No. Then by the time we got her in the
158 160
1 participants, was a doctor; correct? 1 bathtub, she could open her eyes and she started to
2 A. Right. A doctor. 2 be able to move.
3 Q. A sports doctor? 3 Q. Allright. I guess I misheard you. You
4 A. Ididn't know what kind of doctor he was. 4 must have still been thinking at this time -- how
5 Q. Okay. So you're not disputing that he 5 much time had passed, by the way, from the time you
6 could have been, because you just don't know, a 6 carted her off from the sweat lodge to the time
7 sports doctor; correct? 7 that she first opened her eyes?
8 A. Right. 8 A. Two hours.
9 Q. And were you aware that Dr. Lynn Hughes 9 Q. Two hours?
10 was a sports doctor who volunteered for Doctors 10 A. Two hours.
11 Without Borders? 1 Q. Two hours this woman was unconscious;
12 MS. POLK: Objection, Judge. Foundation. 12 correct?
13 Q. BY MS. DO: If you know. 13 A. No. Two hours till she could get out of
14 A. No. Idon't know. 14 that bathtub and move on her own without being
15 Q. But this is who joined you; right? 15 watched.
16 Dr. Lynn Hughes? 16 Q. Okay. So that's not my question. My
17 A. For a little bit. 17 question is how much time passed from the time you
18 Q. Allright. And at that time I imagine 18 and Sandy carted her off from the sweat lodge
19 vyou're still thinking -- 19 structure to the time that she first opened her
20 THE COURT: Ms. Polk? 20 eyes?
21 MS. POLK: It's just that the state made an 21 A. Idon't know. I'm not sure. If I would
22 objection and there was no opportunity for the 22 have to guess --
23 Court to rule. 23 Q. Don't guess. Give me your best estimate,
24 THE COURT: There was an answer. No. But 24 if you can.
25 it's been answered. The answer was, I think, no. 25 A. My best estimate would be 40 minutes.
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A. I'ﬂretty confident that he would.

1 Q. So for 40 minutes thi"®oman couldn't 1
2 open her eyes, couldn't respond, couldn't move; is 2 Q. All right. And you haven't talked to
3 that correct? 3 Hermia about this; correct?
. 4 A. Wrong. She could move her mouth. So it 4 A. Right,
5 took her about -- after I put the orange in her 5 Q. So you don't know whether or not she
6 mouth, about five minutes. Three to five minutes 6 would recall the event the same way you're
7 after I did that, she was able to move her mouth 7 recalling it now; correct?
8 and talk a little bit and not move. So she's 8 A. I couldn't imagine she could.
9 somewhat responsive. 9 Q. All right. Let me ask you this: Given
10 Q. But still a situation that you would 10 what you've told this jury, that, in fact, you said
11 regard as being life threatening; correct? 11 the reason why you didn't want to do the sweat
12 A. Well, I was feeling better. 12 lodge in '09 is because '07 was dangerous.
13 Q. still dangerous? 13 Correct?
14 A. Still dangerous and -- 14 A. Correct.
15 Q. In fact, under direct earlier you told 15 Q. And what you had gone through with Hermia
16 Ms. Polk you still thought she should have gone to 16 Nelson was very scary and it was startling;
17 the hospital at that moment; right? 17 correct?
18 A. Yes. 18 A. Yes.
19 Q. AndI'm sure if you voiced that over and 19 Q. And so I'm sure that you were upset about
20 over and over to Sandy Williams -- 20 this for some time. Correct?
21 A. No. Ididn'toverandover. Ididita 21 A. Yes. I was disturbed.
22 couple times. And then I just -- he's the Dream 22 Q. You were disturbed. You remained
23 Team member, so I started to follow him. But then |23 disturbed; right?
24 he left me in the bathtub, and he wasn't watching 24 A. Yes.
25 her. So I watched her. 25 Q. Now, I had asked you earlier whether you
. 162 164
1 And then Dr. Lynn ended up coming in the 1 recall the sweat lodge ceremony taking place in
2 bathroom and -- you know -- sat with me for a while | 2 September 2007; correct?
3 with her and then he moved on. 3 A. Yes.
4 Q. Well, did you tell the doctor -- the 4 Q. And Ms. Polk had asked you under direct
5 doctor that this was a dangerous situation and that 5 examination, I think, a couple days ago about
6 you thought she should have gone to the hospital? 6 something called a "syntax." Do you remember that?
7 A. Notreally. 7 A. Yes.
8 Q. Do you want me to repeat the question? 8 Q. And a syntax is, basically, a very
9 A. No. 9 detailed schedule about the warrior retreat;
10 Q. Did you understand it? Did you tell the 10 correct?
11 doctor that you thought that this was a dangerous 1 A. Right.
12 situation and this woman needed to go to the 12 Q. Would it help you refresh your memory as
13 hospital? 13 to the exact dates of the 2007 Spiritual Warrior
14 A. No. 14 retreat to look at a syntax for that year?
15 Q. Did the doctor ever say we need to call 15 A. Ithink it would probably be too busy.
16 9117 16 No.
17 A. No. Because by then she's responsive. 17 Q. So you wouldn't even want to look at it?
18 Had he seen her prior, I don't know what he would 18 A. Notright now. IfI do, I'll ask. But
19 bhave said. 19 at this time no. I think it would confuse me.
20 Q. Now, you haven't talked to Dr. Hughes; 20 Q. Well, let me ask you this: I'm not
. 21  correct? 21 trying to confuse you. What I'm asking you is do
22 A. No. 22 you recall right now, so the jury can have an
23 Q. So you have no idea whether he would 23 accurate date, whether or not the sweat lodge
24 recall this event the same way that you are at this 24 occurred on September 27th, 2007?
25 moment; correct? 25 A. Okay. I guess the syntax would help me.
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Q. Allright. Give me o.moment,
Ms. Haley.
May I approach the witness, Your Honor?

THE COURT: Yes.

Q. BY MS. DO: I'm going to hand you what's
been marked Exhibit 738 and have you look through
it. But then I want you to if you can --

MS. POLK: Your Honor, the state has an
objection. May we approach?

W 0 N O A OGN

167
beginning at ut 2:40 p.m. and being over by the
time you had dinner at 6:25 p.m.?

A. Yes. 5:40.

Q. Did I misread that? Well, the sweat
lodge, according to the syntax, began at 2:40 p.m.;
correct?

A. And it went three hours. So 5:40.

Q. And that was when there was something
called "free-time clean up"; correct?

@

10 THE COURT: Yes. 10 A. Right.
11 Q. BY MS. DO: Just so I can complete the 11 Q. But dinner began at 6:25; is that
12 record, it was page 10 I was going to ask you to 12 correct?
13  look at. 13 A. Yes.
14 (Sidebar conference.) 14 Q. Ms. Haley, I'm going to show you a few
15 MS. POLK: Your Honor, this is a disclosure 15 photographs. And I'm asking you if you recognize
16 violation. This has never been disclosed to the 16 the people depicted in these photographs.
17 state. It was just handed to me right now in 17 I'm going to hand you a photograph that's
18 court. 18 been marked as Exhibit 740. Do you recognize that?
19 MS. DO: Your Honor, based upon the witness's 19 A. James Ray, Hermia Nelson.
20 direct examination the last two days, I just 20 Q. Let me correct that. That was 739.
21 received this late last night at 12:00. I didn't 21 Your Honor, now that the witness has
22 expect to use It unless it's going to refresh her 22 recognized it, may I publish it to the jury?
23 memory. 23 THE COURT: It's being offered and Ms. Polk --
24 THE COURT: It's not going to be admitted? 24 MS. DO: I'm sorry. May I move it into
25 MS. DO: No. 25 evidence?
166 168
1 THE COURT: Well, an item can be used to 1 MS. POLK: Your Honor, the state has an
2 refresh recollection if it really does that, if 2 objection, the same objection we made approaching
3 there is just foundation for that. It will not be 3 the bench. And then there's further objections,
4 an exhibit. 4 other written information on the front. And I'm
5 MS. POLK: I would ask if there is a 5 not sure which exhibit is being shown. The state
6 designational exhibit that defense is going to use 6 has not seen these exhibits before.
7 that they would timely disclose it to the state? 7 THE COURT: So you are objecting to 739?
8 MS. DO: I agree. 8 MS. POLK: Yes, Your Honor.
9 THE COURT: Thank you, Counsel. 9 THE COURT: Sustained.
10 (End of sidebar conference.) 10 Q. B8Y MS. DO: Do you recognize these people
1 Q. BY MS. DO: Ms. Haley, have you had a 11 depicted in Exhibit 739?
12 chance to look at Exhibit 7387 12 A. Yes.
13 A. Page 10. 13 Q. And that's Hermia Nelson; is that
14 Q. All right. And this looks similar to the 14 correct?
16 syntax Ms. Polk showed you regarding the 2009 15 A. Yes.
16 event; correct? 16 Q. And that's Mr. Shore; correct? I'm
17 A. Yes. 17 sorry. Excuse me. Mr. Ray; correct?
18 Q. And on page 10, looking at that, does it 18 A. Yes.
19 refresh your recollection that the sweat lodge 19 Q. And do you see a time stamp and a date
20 ceremony occurred on that day beginning at 2:40 and |20 stamp at the bottom of Exhibit 739?
21 ending when you guys had dinner at about 6:25 p.m.? |21 A. 2007, 7:45.
22 A. Can you repeat that question, please? 22 Q. September 27th, 2007, at 7:45?
23 Q. Sure. Looking at page 10 of Exhibit 738, 23 A. Okay. I can't read that part.
24 does that help you remember that the sweat lodge 24 Q. But you can see the time; correct?
25 ceremony occurred on September 27th, 2007, 25 A. Yes.
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Q. And looking at that”tograph, do you

Q 171
A I 't have any on this.

1 1 You're looking
2 recognize it as being a photograph taken at the 2 atit.
3 Spiritual Warrior retreat in 2007? 3 Q. Go ahead and look at 739. And do you see
‘ 4 A. Yes. 4 there is a date and a time stamp? Do you know
5 Q. And that's Ms. Nelson. That's the person 5 where that information came from -- that date and
6 you've been telling this jury has been unconscious; 6 that time stamp.
7 correct? 7 A. No.
8 A. Yes. 8 Q. And do you know if that date and that
9 MS. DO: Your Honor, at this time I'd request 9 time stamp are necessarily accurate?
10 that it be published. I believe there is 10 A. No.
11 sufficient foundation. The defense moves it into 11 Q. And, in fact, are you familiar with
12 evidence. 12 cameras that you have to actually set or reset date
13 THE COURT: Ms. Polk? 13 and time stamp?
14 MS. POLK: Your Honor, same objection as 14 A. Yes.
15 before, the discovery issue. And then I would ask 15 MS. POLK: Your Honor, the state renews our
16 to voir dire the witness regarding this photograph. 16 objection.
17 THE COURT: Do you want to voir dire the 17 THE COURT: The objection is sustained.
18 witness? 18 CROSS-EXAMINATION (Continued)
| 19 MS. POLK: Yes. 19 BY MS. DO:
| 20 THE COURT: Okay. You may do that. 20 Q. Ms. Haley, you would have no information,
21 MS. DO: If I could, then, let me proceed with 21 would you, that these photos came from Ms. Hermia
22 the other two photographs that Ms. Polk wants to 22 Nelson, would you?
23 vorr dire as to all three. 23 A. No.
24 THE COURT: Wwe'll take them ore at a time. 24 Q. And although you can't, I understand
25 MS. POLK: May I see what the witness is 25 that. And I didn't ask you whether or not you
. 170 172
1 looking at? 1 could verify the time and date on the photographs.
2 What the witness is looking at does not 2 But looking at the photograph, since you
3 have an exhibit stamp on it. 3 were there, this photograph was taken after the
4 THE COURT: All right. 4 sweat lodge ceremony on September 27th, 2007;
5 MS. DO: I apologize, Ms. Polk. 1 gave her 5 correct?
6 the copies instead of the actual exhibits. 6 A. Yes.
7 VOIR DIRE EXAMINATION 7 Q. And you remember that because you were
8 BY MS. POLK: 8 there; correct?
9 Q. And, Ms. Haley, I'm going to have you 9 A. Yes.
10 look at what's been marked as Exhibit 739. Look at 10 Q. And the time stamp -- and I'm not asking
11 that for a moment. There is some information that 11  you to verify it -- does say 7:45; correct?
12 1s typed across the bottom. Do you see the 12 A. Yes.
13 information? 13 Q. And based upon your own recollection,
14 A. The time? 14 this photograph was clearly taken after the sweat
15 Q. Yes. Do you see a date? 15 lodge ceremony on September 27th; correct?
| 16 A. 2007 -- 16 A. Yes.
17 Q. 1don't want you to read it for me. 1 17 MS. DO: Your Honor, at this time, the defense
18 just want to ask if you see that information. Do 18 moves it into evidence and we'd ask to publish it.
| 19 you see a date? 19 THE COURT: Ms. Polk?
20 A. No. I see the year. 20 MS. POLK: Your Honor, same objection. The
‘ 21 Q. Okay. And then you also see what appears |21 date and time stamp is classic hearsay. This
22 to be a time stamp? 22 witness cannot lay a foundation for the date and
23 A. Yes. 23 time of this photograph.
24 Q. And then below that there's some more 24 THE COURT: Sustained.
25 written information? 25 MS. DO: Then, Your Honor, at this time the
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September 29 correct?

1 defense would offer Exhibit 7 ith the date and 1
2 time redacted at this time. May we move it into 2 A. That night. Yes.
3 evidence? 3 Q. Now, taking a look at Exhibit 740, the
4 THE COURT: I'm just waiting for Ms. Polk's 4 one with the group, you're in the middle of that
5 response. 5 group; correct?
6 MS. POLK: Your Honor, the state has the 6 A. Yes.
7 remaining issue, which is the discovery violation. 7 Q. And at the time it looks like you had a
8 THE COURT: Sustained at this time. 8 bob or a short haircut?
9 MS. DO: All right. Let me move on. 9 A. Yes.
10 Q. Ms. Haley, I'm going to show you -- 10 Q. And that relates back to when they
11 actually, you have them. 11 offered the haircut, you elected to just cut off
12 And, again, you don't know whether these 12 your ponytail; correct?
13 photographs came from Ms. Nelson; correct? 13 A. Yeah. I created that one.
14 A. Idon't know. 14 Q. You gave yourself a bob that equaled a
15 Q. We just looked at 739, which you 15 type that was quite stylish, that you got a lot of
16 identified as Hermia Nelson and Mr. Ray? 16 compliments on?
17 A. Correct. 17 A. Later. Not that.
18 Q. Would you agree with me that Ms. Nelson 18 Q. Now, looking at this photograph that was
19 looks quite happy in the photograph? 19 taken right after the sweat lodge ceremony, does it
20 A. Yes. 20 remind you or refresh your memory as to how you
21 MS. POLK: Your Honor, objection. 21 were that day? What was your mood after the sweat
22 THE COURT: Sustained. The exhibit has not 22 lodge ceremony?
23 been admitted, and there will not be testimony 23 A. Yes.
24 about the exhibit. 24 Q. And what is that?
25 Q. BY MS. DO: I'm going to show you what's | 25 A. Well, which part of after the ceremony?
174 176
1 been marked as Exhibit 740. Do you recognize 1 During this picture?
2 what's depicted in that photograph? 2 Q. In this picture.
3 A. A group I was working with. 3 A. In this picture what am I feeling? Am I
4 Q. Do you see yourself in that photograph? 4 smiling?
5 A. Yes. 5 Q. Let me ask you this question, Ms. Haley:
6 Q. And do you see Hermia Nelson in that 6 Are you smiling in this photograph?
7 photograph? 7 A. Yes.
8 A. Yes, 8 Q. Is the group smiling?
9 Q. Do you also see Sandy Williams in that 9 A. Yes.
10 photograph? 10 MS. POLK: Your Honor, objection to
11 A. No. 11 continued --
12 Q. That's not Sandy Williams? 12 THE COURT: Sustained.
13 A. No. 13 MS. DO: Your Honor, may we take the break at
14 Q. All right. Looking at the photo that's 14 this moment?
15 been marked as Exhibit 741, the next one, again, 15 THE COURT: It's very close.
16 that's Ms. Nelson; correct? 16 Ladies and gentlemen, we'll take the
17 A. Yes. 17 afternoon recess. Please reassemble at 20 after.
18 Q. And do you know who she's with? 18 (Recess taken.)
19 A. Sandy Williams. 19 (Proceedings continued outside presence
20 Q. And that's the Sandy Williams you said 20 of jury.)
21 pulled her out unconscious; correct? 21 THE COURT: The record will show that the jury
22 A. Correct. 22 has left for the afternoon recess.
23 Q. And, again, all three of these 23 Ms. Polk.
24 photographs -- 739, 740, and 741 -- were taken 24 MR. LI: Your Honor, the witness should be --
25 after the sweat lodge ceremony ended on 25 THE COURT: I'm sorry. When I indicate, you
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1 can step down as well. You ar®®ree to leave even 1 totalk abou’e time, talk about the date stamp,
2 though the jury is leaving. 2 as she continued to question witnesses after the
3 Thank you, Mr. Li. 3 Court had sustained the state's objection.
. 4 Wait just a minute, Ms. Polk. 4 THE COURT: Excuse me, Ms. Do. You cannot
5 Please go ahead. 5 persist in questioning about an exhibit when it's
6 MS. POLK: Your Honor, the state objects to 6 not been admitted.
7 all four of these exhibits. They are -- syntax was 7 But with regard to foundation, there's
8 numbered as Exhibit 738, and we have three 8 now been an offer for a redacted exhibit. There
9 photographs that are 739, 740, and 741. 9 was foundation in terms of relative time. And that
10 First, because of the discovery 10 means relative to when the sweat lodge event
11 violation, these documents have never been provided 11 occurred.
12 to the state. Of course, Arizona is a state -- a 12 There has been that. But that still
13 full-disclosure state. And the state simply has 13 leaves the disclosure discovery issue because there
14 not had the opportunity to even know what these 14 has been foundation, at least, in relative terms
15 photographs are, what the syntax is, to find out 15 that indicated that.
16 when they were taken, who's in them, whether or not |16 Ms. Do, the disclosure issue, please?
17 they accurately depict anything. 17 MS. DO: Thank you, Your Honor.
18 So the state's first objection is to any 18 I will not address the foundational
19 continued use of exhibits, but in particular, these 19 issue.
20 three exhibits, because they were not disclosed to 20 Your Honor, this is cross-examination,
21 the state in compliance with the rules. 21 and this is impeachment. I have no idea whether or
22 And even if they were discovered late by 22 not a particular piece of evidence is going to
23 the defense, they were not -- they were just, 23 become relevant until I hear what the witness
24 frankly, handed to the state during the examination 24 answers under cross-examination.
25 of this witness. So they weren't even provided to 25 I don't believe that Arizona disclosure
‘ 178 180
1 the state within the last day or so or whenever, 1 rules require that the defense give up the evidence
2 perhaps, they were obtained by the defense. 2 it's going to use on impeachment until it's
3 The state does not have the opportunity, 3 determined that there is impeachment.
4 Your Honor, because of that disclosure violation to 4 At that time the rule then requires that
5 timely conduct any sort of discovery to find out 5 I share with the state whether it is -- whether
6 who took the photographs and to interview the 6 it's a photo or whether it's a transcript of a
7 person who took the photographsso that we can know | 7 prior statement.
8 what we're dealing with. 8 I think that to require otherwise would,
9 The first objection is that this is a 9 essentially, allow the state and the witness, quite
10 disclosure violation. And on that grounds alone 10 frankly, to be on notice of what my
11 the Court should not allow these photographs or 11 cross-examination is going to be.
12 this syntax into evidence. 12 And the state -- and the witnesses,
13 The second objection is with respect to 13 rather, could at that time then change the contour
14 the photographs that have a date and time stamp on 14 of her testimony under cross-examination.
15 them. That is classic hearsay. And the defense 15 It's very clear that the witness under
16 has offered these exhibits to show that they were 16 direct examination has talked about a prior
17 taken at the time, on the date, and at the time 17 incident in which this woman was unconscious. She,
18 that I1s stated on these photographs. 18 essentially, anchored herself in that testimony
19 Again, the person who took them is not 19 during cross-examination.
20 here in court. The person who took them is not 20 It was quite clear the person was
‘ 21 here for the state to cross-examine, to find out 21 unconscious, unresponsive, that she was upset about
22 what the conditions of the camera was and whether 22 the situation because it was dangerous.
23 the date and the time are, in fact, accurate. 23 And here we have three photographs, which
24 And, finally, the state would object 24 T'll represent to the Court I received late last
25 to -- objections were made and yet Ms. Do continued 25 night from Ms. Hermia Nelson, who's been known to
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the state through these vario’statements and has

183

e

1 that allows defense to withhold documents and
not been Interviewed to this day. 2 exhibits for tactical purposes, which is what
And so based upon that cross-examination, | 3 Ms. Do has just said to the Court, that this is a
these various exhibits then became relevant 4 tactical decision she made not to provide this
impeachment evidence, and I disclosed it prior to 5 information to the state ahead of time, so that we
using them with the witness. 6 could do our own discovery with respect to what
I think to require the defense to do 7 these exhibits are.
otherwise beforehand is, essentially, the same as 8 And then, finally, I would point the
turning over my cross-examination outline to the 9 Court to Rule 15.6(c) and (d).
10 state. 10 (c) states that the final deadline for
11 THE COURT: Ms, Polk? 11 disclosure, unless otherwise permitted, all
12 MS. POLK: Your Honor -- 12 disclosure required by this rule shall be completed
13 MS. DO: I'm sorry. May I add one more thing? |13 seven days prior to trial.
14 1 apologize. 14 And (d) states that a party seeking to
15 It wasn't until this morning -- I mean, I 15 use material or information not disclosed at least
16 don't think it's been clear to us. We've litigated 16 seven days prior to trial shall obtain leave of
17 this practically every morning whether or not the 17 court by a motion supported by affidavit to extend
18 404(b) or the prior acts were going to come in. 18 the time for disclosure and use the material or
19 So in terms of the notice, we realized 19 information.
20 yesterday or -- I'm sorry. On Friday when Ms. Polk 20 If the Court finds that the material or
21 referenced the 2007 and stated, well, we're going 21 information could not have otherwise been
22 to hear more about that. 22 discovered or disclosed earlier, even with due
23 It's not as if we were on notice that the 23 diligence, and the material or information was
24 state was going to get into 2007 with Ms. Haley and |24 disclosed immediately upon it's discovery, the
that the Court would somehow in a limited fashion 25 Court shall grant a reasonable extension to
182 184
1 reverse it's prior ruling until Friday. 1 complete the disclosure and grant leave to use the
2 THE COURT: Well, I don't think I reversed my 2 material or information,
3 prior ruling at all on the 404(b), but in terms of 3 In an absence such a finding, the Court
4 resolving, I see that you perceive it that way. 4 may either deny leave or grant a reasonable
5 Ms. Polk? 5 extension to complete the disclosure and leave to
6 MS. POLK: Your Honor, I'd like to respond to 6 use the material or information. And if granted,
7 a couple of points. 7 the Court may impose any sanction other than
8 First of all, as Ms. Do established 8 preclusion or dismissal listed in 15.7.
9 already in her cross-examination of this witness, 9 Your Honor, this rule makes clear, as
10 Ms. Do did personally interview her and certainly 10 does Rule 15.2, that there has been a disclosure
11 has been on notice as to what this witness would 11 violation. And as Ms. Do just said to the Court,
12 say. There is no surprise there. And that 12 it was intentional and it was done for tactical
13 Iinterview took place in December of last year. 13 reasons.
14 Secondly, the state had made full 14 The bottom line is this material has
15 disclosure of all of our information relating to 15 never been made available to the state until this
16 prior sweat lodges long before today, regardless of 16 very moment during the cross-examination of this
17 the defense's perception of what was going to come |17 witness when copies were dropped on counsel table.
18 n and what was not. 18 THE COURT: The objections are sustained.
19 Third, under Rule 15.3 in the rules of 19 We'll be in recess.
20 criminal procedure, there is no exception carved 20 Thank you.
21 out for material to be used for impeachment 21 (Recess.)
22 purposes. 22 THE COURT: The record will show the presence
23 The state has an obligation to make full 23 of Mr. Ray and the lawyers.
24 disclosure. The defense has an obligation to make 24 I was informed there is some issue.
25 full disclosure. And there simply is no exception 25 Ms. Do?
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MS. DO: Thank you, Yo onor.

187
to be of conQn under 403.

1 1
2 We are requesting that the Court 2 So we're asking the Court to reconsider
3 reconsider it's ruling precluding the exhibits that 3 preclusion. And, as Ms. Polk has read from the
. 4 the defense attempted to admit through Ms. Haley. 4 rules of Arizona criminal procedure, preclusion is
5 As this Court is well aware, we have had 5 a last resort., So we're asking the Court to
6 extensive litigation on the admissibility of prior 6 reconsider.
7 acts. The defense has vigorously objected to the 7 THE COURT: Ms. Polk.
8 admission of prior acts in this Court under 404, 8 MS. DO: I'm sorry. My colleague has pointed
9 ruling inadmissible. 9 out that the rule actually says other than
10 We have now gone back and revisited that |10 preclusion.
11 issue. And the Court has indicated to the state 11 THE COURT: Anything, further, Ms, Polk?
12 that there might be some relevance as it pertains 12 MS. POLK: Your Honor, two things. First of
13 to causation. 13 all the -- twice Ms. Do suggested that in the
14 During the direct examination of 14 direct examination of Jennifer Haley that the state
15 Ms, Haley, as the Court noted during the objection 15 went beyond the Court's ruling. And then she said
16 made at sidebar, the state has gone beyond what the |16 the witness' testimony had gone beyond the Court's
17 Court had envisioned would be relevant as to 17 ruling.
18 causation. 18 Neither of those is true. We approached
19 And, indeed, the additional questions 19 the bench. I told the Court the two additional
20 that the state was going to present was going to go 20 questions I wanted to ask. The Court indicated you
21 back to the 404(b) issue as it relates to 21 would not permit them, and I did not ask them. So
22 knowledge, a ground the Court has ruled 22 no testimony has gone beyond the Court's ruling.
23 inadmissible. 23 But secondly, under Rule 15.6 of the
24 With respect to the defense objections on 24 rules of criminal procedure, under (d), there is a
25 those prior sweat lodge events, there has been 25 two-part test that must be met first before the
. 186 188
1 grave concern of prejudice. There has been a grave 1 Court then considers an extension to allow the
2 concern about the prejudicial impact to Mr. Ray and 2 material to come in.
3 his right to a fair trial so that the Court has 3 The defense cannot meet either part of
4 made note of that a number of times under 403. 4 that two-part test. The rule states, if the Court
5 Now we have this witness who has 5 finds that the material or information could not
6 testified regarding a prior incident that occurred 6 have been discovered or discovered earlier, even
7 in 2007, has gone beyond what was allowed in the 7 with due diligence. And we know that it could have
8 direct examination. And it is critical for the 8 been. And then, secondly, and the material or
9 defense to be able to defend on those acts and 9 information was disclosed immediately upon its
10 allow the jury to hear the truth of what occurred. 10 discovery.
11 The Court has moved to the remedy of last |11 Neither of those parts of that two-part
12 resort on a discovery violation. I still submit 12 test can be met. The defense has that material,
13 this was not a discovery violation. This is 13 had opportunities to discover it earlier. Clearly
14 cross-examination. It's impeachment evidence. 14 it was discovered before it was placed on counsel's
15 There is no prejudice to the state. The 15 table during the cross-examination of Jennifer
16 state -- if it needs additional time, the Court 16 Haley.
17 could grant the first remedy, which is a 17 And the second part is that the
18 continuance, which is a continuance so that they 18 information must be disclosed immediately upon its
19 could speak to a witness that they themselves have 19 discovery. It was not disclosed to the state
20 identified in a number -- in @ number of witness 20 immediately upon its discovery. It was disclosed,
‘21 interviews and elected to not interview, for 21 again, during the cross-examination of Ms. Haley
22 whatever reason. 22 when Ms. Do intended to use the information.
23 But the Court has moved to preclude 23 Your Honor, the state was informed by the
24 evidence that the defense needs in order to defend 24 clerk that the defense reserved those exhibit
25 against these prior acts, which the Court has noted 25 numbers this morning for these exhibits. However,
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1 it did not give the exhibits to 'clerk to mark. 1 two days. .

2 THE COURT: And I'm just not clear on your 2 So if there is any -- and I don't think

3 authority for that, Ms. Do. 3 that there is any -- if there is any prejudice to

4 MS. DO: That is not correct. And I believe 4 the state, that can be cured with a continuance.

5 the clerk can check. I gave her the exhibits. 5 But the extreme remedy of precluding the

6 They were marked. 6 defense from admitting evidence that will,

7 Your Honor, I apologize. I am aware of 7 essentially, correct a distortion of what happened

8 case law -- and I don't have it at my fingertips -- 8 in 2007 is patently unfair.

9 that state -- for example, if the defense has a 9 THE COURT: What prejudice is there, Ms. Polk?
10 prior statement of a prosecution withess, that 10 I understand when there were dates and times there,
11 statement may not be disclosed because it's 11 hearsay. But with foundation that the exhibit
12 rebuttal. It's impeachment evidence. 12 represents these people after the sweat lodge and
13 I have no way of knowing whether or not 13 there is that foundation, what is the prejudice?

14 the witness is going to agree with me, as she did, 14 MS. POLK: Your Honor, the prejudice is that
15 that the woman was so clearly unconscious that it 15 the state did not know about these photographs when
16 was life threatening. 16 we questioned the witness on direct examination.
17 These photos depict, essentially, that 17 If I had known about them, I would have had the
18 alleged victim posing happy, looking like nothing 18 opportunity to ask her about them, when they were
19 had happened, within a matter of hours after the 19 taken.
20 sweat lodge ceremony, including the witness who 20 As it is, the way the defense has used
21 also is smiling in the photographs. 21 the photographs, it looks like the state was
22 I am aware of Arizona case law that 22 withholding them from the jury, which is absolutely
23 discusses when it is impeachment evidence in the 23 not the case. So there is prejudice to the state
24 form of a prior inconsistent statement or a prior 24 in allowing the defense to use exhibits not
25 statement of the prosecution's witness does not 25 previously disclosed to the state.

190 192

1 require it under Rule 15.2. 1 This is a full-disclosure state. Again,

2 But, again, If the Court is inclined to 2 there is no exception carved out that allows the

3 find a discovery violation, I would, again, 3 defense to hold on to exhibits and not give it to

4 emphasize that I did not learn of these photographs 4 the state until they deem it is relevant, as Ms. Do

5 until last night when I made a phone call to 5 just said.

6 Ms. Nelson, a witness that the state has 6 It's a whole-disclosure state. Both the

7 identified. 7 state and the defense has to make disclosure in a

8 We don't have a burden here. And it 8 timely fashion of the exhibits and the information

9 wasn't until -- you know -- it's been somewhat of a 9 we intend to use at trial.

10 moving target that it was made clear to us that 10 And, Your Honor, I want to clear up one
11 Ms. Haley was going to go into the 2007 event. 11 thing, which is that we were informed this morning
12 We filed a memoranda yesterday continuing |12 that the defense had marked additional exhibits.

13 objection to this evidence being admitted. Sol 13 These are the exhibits we're talking about.

14 disclosed it to Ms. Polk when it became relevant 14 They then took those original exhibits

15 for cross-examination. I do not believe that there 15 back. And when we asked the clerk to see them, she
16 1s intentional or -- an intentional violation. 16 no longer had them because the defense had taken
17 But even if the Court were inclined to 17 them.

18 find one, Ms, Polk, as she read for the second 18 The defense did not provide copies to the
19 time, the rule states other than preclusion. 19 state. So we did not know what those exhibits were
20 And I would have to ask, what is the 20 unti! Ms. Do was cross-examining a witness. And

21 prejudice to the state? These are photographs that 21 that's when they gave us copies for the first time

22 the witness they've called to the stand has laid a 22 of what these exhibits are.

23 foundation, identified herself in it, and has 23 But, Your Honor, the rules are clear.

24 clearly testified that they accurately depict the 24 It's a full-disclosure state. And the rule is

25 event that she's been talking about for the last 25 clear under 15.6 that you have to make disclosure
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1 timely when you get it, and c’ainly within the 1 And if the C’( is inclined to exercise -- I don't

2 few days prior to trial. 2 know if there is discretion -- that should

3 First you have to provide notice if you 3 certainly be the remedy of last resort.

. 4 intend to ignore disclosure. And, finally, you 4 And, again, I had a good-faith-basis

5 have to exercise due diligence and immediately 5 belief that this was not required under 15.2 given

6 disclose. 6 my understanding of the Arizona case law that

7 For tactical reasons the defense chose 7 discusses when the defense does not have to reveal

8 not to follow this rule. They chose not to 8 impeachment evidence of a prosecution witness.

9 exercise due diligence, and they chose not to 9 And I think that what Ms. Polk has just
10 immediately disclose those exhibits. They did not 10 said now in terms of her arguments about prejudice,
11 want the state to have those exhibits when we did 11 Your Honor, it was -- is exactly our concern, is
12 our direct examination for reasons, I believe, such 12 exactly the reason why I think these cases that I'm
13 as they wanted to surprise the withess. 13 referring to the rule that the defense does not
14 We are not a surprise state. And they 14 have to disclose impeachment evidence.

15 have left the state in a position of not having the 15 Because then they could, essentially,

16 opportunity to know about that information before 16 have this witness change the contour of the

17 we conducted our direct examination of the witness. |17 testimony when it's clear from her statement in the

18 That's exactly what the Arizona Rules of Evidence 18 police reports that it was her belief this woman

19 and Rules of Criminal Procedure are set up to 19 was unconscious.

20 prevent, 20 Again, if the Court disagrees with me, I

21 This is not a surprise state. This is 21 will accept that. But my not providing disclosure

22 full-disclosure state. 22 until the time of cross-examination is based upon

23 THE COURT: That's the thing, Ms. Do. There 23 my reading of the cases that deal with

24 wasn't effort at all to comply with 15.6. That 24 cross-examination of a prosecution witness.

25 could have been done this morning. And then that 25 But, again, I would emphasize to this
194 196

1 element of prejudice that Ms. Polk mentioned would 1 Court that the remedy that the Court has elected is

2 have been avoided. 2 extreme and will only aggravate the prejudice that

3 When it comes up now, it puts the other 3 we've been objecting to regarding these prior acts.

4 party in a bad light. You know, I really favor 4 THE COURT: I haven't seen the authority.

5 evidence coming in. If there is not prejudice, 5 Ms. Polk.

6 admissible evidence should be presented. And I 6 MS. POLK: Your Honor, I just wanted to add

7 don't like the disclosure rules being used when 7 two points. One was that Ms. Do keeps referring to

8 they're used to thwart evidence getting to the 8 cases without really mentioning any cases for us.

9 jury -- admissible evidence. 9 I think the rules are clear.

10 But I'm not aware of that procedure. It 10 The second issue is that additional
11 surprised me. I haven't seen that. And -- I asked 11 prejudice to the state is we are deprived of an
12 Ms, Polk what the prejudice was, and you've heard. 12 opportunity to find out who took the photographs,
13 MS. DO: Yes. I did hear, Your Honor. And 13 when they took them, where they took them, and do
14 with all due respect, I don't believe that that is 14 appropriate disclosure.
15 prejudice. 15 And that's additional prejudice to the
16 There's no question here about the 16 state in allowing the defense to spring exhibits on
17 authenticity of these photographs. The witness has |17 us right in the middle of cross-examination.
18 laid a foundation and granted us the time, the 18 THE COURT: And it is. It could have been
19 date. It's relative. 19 avoided even by disclosure this morning, in all
20 The prejudice that Ms. Polk discussed -- 20 likelihood, and it just was not.

. 21 she can clear it up on redirect If she wants or, if A MS. DO: I understand that, Your Honor. But
22 the Court grants a continuance, talk to this 22 again, what is the actual prejudice? The state,
23 witness, who they've known about for some time. 23 again, is asserting that they don't have the
24 But I think the Court has gone to the 24 opportunity to determine the authenticity of these
25 remedy that the rule states shall not be precluded. 25 photos. And I think, given what the Court has
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heard from this witness regard@those photos,

199
Q. So‘. Ray wasn't there either?

]

1
there cannot be a real serious dispute about that. 2 A. Right.

But if the state persists with those 3 Q. Then when you moved to the tub, you're
questions, then the remedy is a continuance for 4 sure it was you and Mr. Williams and at some point
time to ask those questions of the appropriate 5 Mr. Hughes; correct?
people if they're not satisfied with their own 6 A. Inthe bathroom.
witness testimony. 7 Q. Yes. Isthat correct?

THE COURT: Ms. Haley will remain subject to 8 A. Yes.
recall in this matter. The objections are 9 Q. Al right. Now, it's your testimony to
10 sustained. I'm going to get the jury. 10 this jury that Ms. Nelson was unconscious, that you
11 (Proceedings continued in the presence of 11 thought it was life threatening.
12 jury.) 12 So in your mind, you thought 911 should
13 THE COURT: The record will show the presence 13 have been called; correct?
14 of the defendant, Mr. Ray, the attorneys, and the 14 A. Yes.
15 jury. Ms. Haley is on the witness stand. 15 Q. But you did not; correct?
16 Ms. Do. 16 A. Yes.
17 MS. DO: Thank you, Your Honor. 17 Q. Mr. williams did not; correct?
18 Q. Good afternoon. 18 A. 1Iguess not.
19 A. Good afternoon. 19 Q. And Dr. Hughes, coming in at the end --
20 Q. Ms. Haley, I have a few more questions 20 by the way, when he came in the end, having seen
21 about this incident with Hermia Nelson in ‘07. And 21 this woman in a bathtub he must have asked you what
22 then we're going to move to the 2009 event. 22 had happened; correct?
23 Okay? 23 A. Yes.
24 A. Yes. 24 Q. And you told him; correct?
25 Q. Now, you've indicated to us that there 25 A. Yes.
198 200
1 were several other people in addition to you who 1 Q. And you must have told him that
2 were there when this allegedly occurred with 2 Ms. Nelson had remained unconscious, unresponsive,
3 Ms. Nelson; correct? And that would include Sandy 3 for the amount of time that you observed; correct?
4 Williams and Dr. Lynn Hughes? 4 A. 1Ididn't say how much time. Butyes. I
5 A. At different times, yes. 5 did talk to him.
6 Q. And you're certain that no one else was 8 Q. And you communicated to the doctor that
7 there; correct? 7 you had believed based upon what you saw that this
8 A. No, I'm not. 8 was a life threatening, dangerous situation;
9 Q. You're not certain? 9 correct?
10 A. That there weren't other people there 10 A. ThatI was worried. Yes.
11 when she was in the bathtub. It was in the dining | 11 Q. In addition to you and Mr. Williams,
12 hall, and people were having dinner. So, I mean, |12 Dr. Hughes also did not call 9-1-1; correct?
13 everybody was aware. 13 A. Yes. But I wouldn't have said that --
14 Q. My question is when she was in the shower 14 when it was -- Dr. Lynn saw her I didn't think it
15 and then moved to the tub, you're certain that the 15 was life threatening by then. It was just
16 only people there were you, Dr. Hughes, and Sandy 16 disturbed.
17 Williams; correct? 17 Q. And you remained disturbed for some time;
18 A. In the bathroom. 18 correct?
19 Q. Okay. 19 A. Well, that nobody else came to check on
20 A. Okay. Go ahead. 20 her and I was a participant.
21 Q. I want to make sure you're not confused. 21 Q. Iunderstand. But you remained disturbed
22 When she was in the shower, that was at one 22 about the dangerousness of everything?
23 location; correct? 23 A. Right.
24 A. And I'm sure that we were the only ones |24 Q. Now, let me ask you this: What you told
25 that were there in the shower. 25 this jury is not at all an exaggeration; is it?
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Q. SoWPit your testimony to this jury you

1 A. No. 1
2 Q. Soitisn't true that what happened to 2 have no idea what happened to Ms. Nelson that
3 Ms. Nelson was that she came out of the sweat lodge 3 required you put her into a shower?
4 with muscle spasms. Is that your testimony? 4 A. Really, at the time, no. I'm just
5 A. 1didn't see muscle spasms. 5 following. I don't know what he's doing, and I
6 Q. Is it your testimony that it is not true 6 noticed we're in a shower. I mean, we had a hose
7 that Ms. Nelson came out and she was actually 7 there. We could hose her off. So no. Idon't
8 conscious? 8 know.
9 A. She wasn't conscious when she came out. 9 Q. You had told Ms. Polk earlier to a number
10 Q. Is it your testimony to this jury, under 10 of questions that you're not trained in emergency
11 oath, that Ms. Nelson actually was unresponsive? 11 maedical services; correct?
12 A. Yes. 12 A. Correct.
13 Q. Okay. So it wouldn't be true if someone 13 Q. And it's fair to say that you have no
14 came in here and said she was actually conscious, 14 background, no training, no understanding, no,
16 responsive; correct? 15 experience, with medical issues; correct?
16 A. Inthe shower. 16 A. Icouldn't say that.
17 MS. POLK: Objection. Argumentative. 17 Q. Allright. So --
18 THE COURT: Overruled. 18 A. Iam aware of some medical things, being
19 You may answer that. 19 a mother of four, having a heart condition. And my
20 Q. MS. DO: Do you need me to repeat it? 20 kids range from 29 to 9. I've had a few incidents.
21 A. Yes. Please. 21 Q. So are you saying, based upon that life
22 Q. So if a witness said coming out of the 22 experience that you just described, that you're
23 sweat lodge ceremony Ms, Nelson was not 23 able to tell whether or not --
24 unconscious, not unresponsive, that would not be 24 A. No.
25 true; correct? 25 Q. So we're clear, you're not; correct?
202 204
1 A. Correct. 1 A. Right. I was just correcting you and
2 Q. So it would also not be true if a witness 2 saying I had no medical knowledge at all.
3 said that Ms. Nelson suffered muscle spasms? 3 Q. Thank you. Now that's clear.
4 A. When? 4 Then is it your testimony to this jury,
5 Q. When she came out of the sweat lodge 5 that you're really not sure what happened to
6 ceremony, Ms. Haley. 6 Ms. Nelson in 20077
7 A. Idon't know. I didn't notice. 7 A. Just what I said.
8 Q. Is it possible? 8 Q. All right. Now I'm going to move on to
9 A. It's possible she had some muscle spasms | 9 the 2009 Spiritual Warrior retreat.
10 in between there, carrying her, moving her. 10 You had participated in '07 and then you
11 Q. My question, though, is not whether she 11 volunteered to come back in '09 as a Dream Team
12 had some. My question is isn't it true that what 12 member; correct?
13 happened to Ms. Nelson in 2007 was that she emerged 13 A. Correct.
14 from the sweat lodge, after sitting in there for a 14 Q. Now, I understand from your testimony
15 few hours, with muscle spasms and muscle spasms 15 under direct that you felt divinely guided, were
16 only? 16 your words, to go. Correct?
17 A. No. 17 A. Yes.
18 Q. So that would be untrue if it was heard 18 Q. And other than that dream that you had,
19 in this courtroom; correct? 19 you chose to do this in 2009; correct?
20 A. Correct. 20 A. Yes.
21 Q. Isn'tit true that because of the muscle 21 Q. All right. So nobody told you you had to
22 spasms Ms. Nelson was then put into a shower? Also 22 come back to this retreat after allegedly
23 not true; correct? 23 experiencing what you say happened in 2007;
24 A. Idon't know. I don't know why we were |24 correct?
25 putting her in a shower. 25 A. Just my own understanding of being
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1 divinely guided in my own relagship with God. 1 Q. Yo@not telling the jury that Mr. Ray
2 So yeah. Nobody. 2 picked you; correct?
3 Q. Aliright. And so when you told this 3 A. Correct.
4 jury under direct examination that it actually cost 4 Q. When you got to the 2009 event, you
5 you money to go to the 2009 -- let me make sure 5 mentioned the names Mark Rock, Aaron Bennett, Liz
6 that we're clear on that -- the money that you paid 6 Neuman, Lisa Rondan, Christine Jobe, Marta Reis,
7 didn't go to James Ray International and it didn't 7 and Barbara Waters. That was the entire Dream Team
8 go to Mr. Ray; correct? 8 for 2009; correct?
9 A. Correct. 9 A. Correct.
10 Q. It was money that you had to pay to Angel 10 Q. Now, you told Ms. Polk that when you
11 Valley, like anyone else who stays there, for 11 actually got to the sweat lodge ceremony that you
12 lodging and food; correct? 12 all met, the Dream Team met, before the
13 A. Correct. 13 participants armved; correct?
14 Q. And your own transportation cost? 14 A. 2009?
15 A. Correct. 15 Q. VYes.
16 Q. And your own costs to get a baby-sitter 16 A. Igot there after they were all there and
17 for your children; correct? 17 saging was started.
18 A. Correct. 18 Q. Okay. So what I wanted to ask you is,
19 Q. And time off work? 19 you had told Ms. Polk that James had at some moment
20 A. Correct. 20 talked to the Dream Team members and gave you guys
21 Q. This was a big commitment -- you saw it 21 the choice to determine whe would go inside and who
22 as a big commitment; correct? 22 would go outside; correct?
23 A. Correct. 23 A. Correct.
24 Q. But all one that you made by choice; 24 Q. So it wasn't like Mr. Ray said, Jennifer,
25 correct? 25 you're going outside and, Liz, you're going inside;
206 208
1 A. Correct. 1 correct?
2 Q. Now, when you went to the event in 2009, 2 A. Correct.
3 you were not the only person who was there to 3 Q. You all decided that among yourselves?
4 volunteer; correct? 4 A. With him there.
5 A. Correct. 5 Q. with him there. But in terms of picking
6 Q. And, by the way, you told this jury that 6 who was going to go in and out, that was left up to
7 you had gotten a letter. That would have been a 7 you?
8 letter from James Ray International; correct? 8 A. No. We needed approval because we needed
9 A. Correct. 9 approval for him for everything.
10 Q. Not a letter that was personally written 10 Q. Iunderstand. But I believe your
11 by Mr. Ray; correct? 11 testimony under direct was that Mr. Ray left it up
12 A. Idon't remember what it was signed at 12 to you and the rest of the Dream Team members to
13 the bottom. 13 determine who would go inside and who would go
14 Q. Sure. But the letterhead was James Ray 14 outside. Correct?
16 International; correct? 15 A. No. We all made a decision together,
16 A. Correct. 16 Q. Okay.
17 Q. Do you know whether or not that letter 17 A. Itwasn't, oh, it's up to us. He was
18 went out to a number of people other than yourself? 18 there and we discussed it amongst ourselves who
19 A. No. Idon't know. 19 wanted to go. And then James talked to those and
20 Q. Okay. And as you told us on direct, you 20 because it had to be an even amount. Because a ot
21 have no idea who picked you. It could have been 21 of them wanted to go.
22 Megan. It could have been Josh. It could have 22 Q. A lot of them wanted to go inside the
23 been any number of employees of James Ray 23 sweat lodge?
24 International; correct? 24 A. Yes.
25 A. Correct. 25 Q. Let me ask you this: Did Mr. Ray say to
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1 you all who wants to go in and \,wants to be out? 1 A. Cc!ct.
2 A. Yes. 2 Q. To your knowledge. So these were people
3 Q. And then you all decided and responded 3 who had gone through the events before, including
4 however it was that you wanted to respond; right? 4 actually being inside the sweat lodge; correct?
5 You said personally I want to be outside? 5 A. AsfarasI know.
6 A. Right. 6 Q. And did you also know that James Ray
7 Q. Because you actually hate the steam; 7 International, the company, had also paid to have
8 correct? 8 some of the Dream Team members -- let me take that
9 A. Right. 9 back.
10 Q. So you said, I want to be outside. And 10 Are you aware that James Ray
11 Mr. Ray didn't veto or overrule that decision; 11 International also paid for employees like Melinda
12 correct? 12 Martin to get CPR trained?
13 A. Correct. 13 A. Did I know?
14 Q. He let you choose what you wanted? 14 Q. If you don't know, that's fine.
15 A. Correct. 15 A. No. 1don't know.
16 Q. Same thing with all the other members. 16 Q. Okay. AndI understand you roomed with
17 Mark Rock, Aaron Bennett, and Liz Neuman said they 17 Lisa Rondan, who you now know is a registered
18 wanted to go inside; correct? 18 nurse. Correct?
19 A. Correct. 19 A. Correct.
20 Q. Now, you had talked extensively -- 20 Q. And she was a Dream Team member who
21 A. Except that -- I'm sorry. But the other 21 initially said she wanted to be inside but because
22 ones -- I'm not so sure didn't want to go in too. 22 there wasn't enough room ended up outside; correct?
23 But there was a discussion among them which ones |23 A. 1don'tknow that. But she was outside.
24 were going to get to. 24 Q. Okay. Now, let me talk about the company
25 Q. So the fight was over who would go 25 alittle bit. You answered a lot of questions from
210 212
1 inside; correct? 1 Ms. Polk about who did what. For example, Megan
2 A. Right. 2 Fredrickson was the operations manager; correct?
3 Q. Nobody said, I want to be outside. 3 A. Correct.
4 A. Just me. 4 Q. She was a paid employee of James Ray
5 Q. Gotit. So no one said, I want to be 5 International; correct?
6 outside? 6 A. Correct.
7 A. Justme. 7 Q. And you talked about Josh Fredrickson,
8 Q. Okay. I understand. No one wanted to be 8 who 1s the manager of technology; correct?
9 outside, and neither Mr. Ray or the group vetoed 9 A. Correct.
10 that and said, no, you go in? That did not happen? 10 Q. TheIT guy?
1 A. Didn't veto to me? 11 A. Correct.
12 Q. Yes. 12 Q. Paid employee of James Ray International;
13 A. No. I gotwhat I wanted. 13 correct?
14 Q. Now, Ms. Polk had asked you a number of 14 A. Correct.
15 questions regarding training for the Dream Team 15 Q. You also talked about a Melinda. And I
16 members. One of the qualifications to become a 16 believe her last name is Martin. Is that correct?
17 Dream Team member at this event is that you've 17 A. Idon'tknow.
18 actually done the event before; correct? 18 Q. Sounds familiar?
19 A. Correct. 19 A. There was only one six-month assistant of
20 Q. Andso you'd done it in '07; correct? 20 James Ray named Melinda. So if that was her last
21 A. Correct. 21 name --
22 Q. And Liz Neuman had done it in 2003 all 22 Q. Okay. So no reason to dispute that?
23 the way up to 2009; correct? 23 A. Okay.
24 A. Correct. 24 Q. So Melinda was the event coordinator;
25 Q. Mark Rock had done it in 2008; correct? 25 correct?
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A. Iknow her as his!rsonal assistant. I

215

A. CAct.

N

1 1
2 don't know what her title was. 2 Q. And as the MC, he comes to the various
3 Q. Had you ever been to the office of James 3 events like when you have the open-mic session or
4 Ray International in Carlsbad? 4 talks at a seminar; correct?
5 A. Once. 5 A. He interacts.
6 Q. Okay. It's a corporate building; 6 Q. Yes.
7 correct? 7 A. And teaches.
8 A. Correct. 8 Q. Right. Okay. But behind the scenes
9 Q. In a business district; correct? 9 then, based upon your knowledge, it's Megan
10 A. Correct. 10 Fredrickson; Josh; and Melinda, his right hand,
1 Q. And Mr. Ray's company actually employees |11 that runs the logistics and operations; correct?
12 about 27 -- or at the time 27 employees; correct? 12 A. Well, you see that once you get there.
13 A. Idon't know. 13 Q. Youdo?
14 Q. All right. So Melinda is someone you 14 A. You don't know that.
15 know as being a paid employee. And there are 15 Q. But once you got there, that's what you
16 others; correct? 16 saw; right?
17 A. Right. 17 A. Right.
18 Q. Now, you had told Ms. Polk under direct 18 Q. Okay. Now I'm going to move on. You
19 examination that between Megan and Melinda, they 19 talked about a number of events that took place
20 were running the event, Mr. Ray's right hand. Do 20 during that week before the actual sweat lodge
21 you remember that? 21 ceremony. And I want to go through them.
22 A. Yes. 22 Are you okay?
23 Q. Sois it fair to say that between Megan 23 A. Yeah.
24 Fredrickson, Josh Fredrickson, and Melinda, with 24 Q. Do you want a break?
25 the various titles that they have, that they ran 25 A. No.
214 216
1 the event from an operational standpoint? 1 Q. All right. Let me know if you do.
2 A. I'd say they supported it. They helped | 2 A. Okay. Thank you.
3 support. 3 Q. The first thing you talked about was --
4 Q. With the logistics; correct? 4 Ms. Polk refers to it as a "hair shaving event."
5 A. Coordination, overseeing. § Do you remember that?
6 Q. Correct. What else? 6 A. Yes.
7 A. Idon't know. 7 Q. And you're familiar with it because in
8 Q. Okay. But they were Mr. Ray's right 8 2007 that same activity was offered; correct?
9 hand. And, in fact, you said you saw more of them 9 A. Yes.
10 than you did of Mr. Ray? 10 Q. And that year you made the choice -- you
11 A. Yes. 11 did -- to cut your hair to a bob and not shave it;
12 Q. So if something came up, you knew to go 12 correct?
13 to the employees. For example, you had a 13 A. Correct.
14 suggestion that Dream Team members be allowed a |14 Q. And you understood that the reason why
16 little more sleep. 15 the JRI had that activity was to try and get people
16 A. Yes. 16 to think about vanity; correct?
17 Q. And you made that suggestion to Megan 17 A. Correct.
18 Fredrickson, who is manager of operations, not 18 Q. To let go of vanity?
19 Mr. Ray; correct? 19 A. Correct.
20 A. Correct. 20 Q. And so that year -- and I understand
21 Q. So in some ways these various events -- 21 you're a hair stylist. So it probably was really
22 you know -- other JRI events, including the 22 difficult for you to cut off that ponytail?
23 Spiritual Warrior, Mr. Ray is sort of like the 23 A. Yes.
24 master of ceremony. He's the talent people come to |24 Q. Okay. But no one told you you had to
25 see; correct? 25 shave your head. You chose to do something that
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1 was less drastic; correct? 1 Q. An me women went to what you had done
2 A. Idecided to make my own rules. Yes. 2 in the years prior, which was a bob; correct?
3 Q. And that's something that you know you 3 A. And longer buzz cut. I would decide what
‘ 4 can do; correct? 4 todo.
5 A. Idon't know it. 5 Q. People did what they were comfortable
6 Q. But you did? 6 with?
7 A. Butldid. 7 A. Idon't think they were comfortable. The
8 Q. Allright. So then in 2009 you're the 8 point was it wasn't comfortable.
9 one who actually has the clippers or the razor; 9 Q. My question 1s, they went to you as a
10 correct? 10 hair stylist, and they said, Jennifer, I want you
1 A. Correct. 11 to do this. Right?
12 Q. And you're doing it with Chnistine Jobe; 12 A. No. They didn't come to me as a hair
13 correct? 13 stylist. They came to me as a Dream Team member to
14 A. Yes. 14 shave their head and have a transformation.
15 Q. And, again, the activity is the same 15 Q. Okay. I'm sorry. Let me take that back.
16 where the opportunity is given for people to let go 16 They came to you as a Dream Team member,
17 of their vanity; correct? 17 and they chose either to go bald, go down to one or
18 A. Correct. 18 two inch, or go down to a bob, or even longer;
19 Q. And so the invitation was made on the 19 correct?
20 first day. That would be on Saturday I believe; 20 A. They weren't offered those options. No.
21 correct? The day of the registration? 21 Q. But they took them; right?
22 A. Was Saturday or Sunday. 22 A. The options weren't out there. Like, I
23 Q. Sunday was the day of registration. Is 23 created that one for me. When they were in line, I
24 that right? 24 didn't go, do you want me to shave your head or do
25 A. Right. 25 you want me to cut off your ponytail? We didn't
. 218 220
1 Q. And some people chose to do it then; 1 say that. So they gotin line.
2 correct? 2 Q. They gotin line. But my question,
3 A. Correct. 3 Ms. Haley, people did, in fact, choose what they
4 Q. And some people chose not to at all; 4 wanted? It's not like you shaved everyone down
5 correct? 5 bald; correct?
6 A. Two. 6 A. Right.
7 Q. And some people chose to do it at a point 7 Q. And it's not like you told one woman or
8 when they were ready to; correct? 8 another, I'm going to cut your hair down to one or
9 A. Correct. 9 two Iinches; nght?
10 Q. Now, the people who chose to do it 10 A. Iwould let them know. Yes.
11 didn't, as Ms. Polk has asked you, all shave their 1 Q. I'm going to have you take a look at this
12 heads; correct? 12 photograph. It's been marked and admitted as
13 A. Could you please say that again. 13 Exhibit 144.
14 Q. Sure. The people who chose to let go of 14 This would have been on the very last
15 their vanity in this activity -- they didn't all 15 day, because the participants are going into the
16 shave their heads -- correct? -- to bald? 16 sweat lodge; correct?
17 A. Correct. 17 A. Correct.
18 Q. In fact, they chose whatever they were 18 Q. And so, as you can see in this
19 comfortable with? More men -- right? -- went down 19 photograph, there are a lot of people who did not
20 to bald; correct? 20 shave their heads; correct? Can you see from here?
d 21 A. That's what was suggested. And they did 21 Ifnotlcan--
22 that. 22 A. But I'm looking at everybody that's in
23 Q. And some women actually went down to a 23 line to go. And yeah. There's a couple that
24 one- or two-inch cut; correct? 24 haven't shaved their head.
25 A. Some did. 25 Q. Aliright. So n this photograph I can
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see one, two women who've Ieﬁ‘-eir hair at what

223
A. C*ou say that again.

1 1
2 appears to be -- 2 Q. Sure. The Samurai Game took place on
3 A. I cut that bob. 3 Tuesday, October Sth; correct?
4 Q. Okay. So she wanted a bob. You gave her 4 A. Correct.
5 a bob. 5 Q. Are you aware, Ms. Haley, that Mr. Ray
6 A. Later on I cut her ponytail. 6 learned that game when he worked for AT&T at their
7 Q. Okay. What about the woman next to her? 7 school of business?
8 A. No. Ican'tsee her. I don't think so. 8 A. Irealized that later. Yes.
9 No. 9 Q. Okay. At some point you did learn that;
10 Q. Okay. Let me try and wrap this up. My 10 correct?
11 question about the haircut s this, Ms. Haley -- 1" A. Yes.
12 A. Uh-huh, 12 Q. So Mr. Ray didn't just make up that game;
13 Q. James Ray never told people you must cut 13 correct?
14 your hair? 14 A. Correct.
15 A. No. He just encouraged it. 15 Q. And it was, in fact, a game; correct?
16 Q. He gave them the opportunity to think 16 A. That there is a certification for. Yes.
17 about vanity; correct? 17 Q. All right. But you knew that the game
18 A. Right. 18 was for team building exercise; correct?
19 Q. But he never told people you must shave 19 A. Correct.
20 your hair or cut your hair; correct? 20 Q. And you had a role that you were
21 A. Correct. 21 playing -- the angel of death; correct?
22 Q. In fact, what he said was, I just want 22 A. Correct.
23 you to think about the reason why you don't; 23 Q. You said you were a ghost; correct?
24 correct? 24 A. As adead ghost. Yes.
25 A. That was one of the things he said. 25 Q. Did you wear a costume?
222 224
1 Q. In fact, you're holding the razor and the 1 A. Yes.
2 clips. You're the one cutting these people's hair. 2 Q. And you knew it was a game because you
3 You didn't do it against anyone's will; correct? 3 didn't actually -- you're not telling us you
4 A. Correct. 4 actually believed you were that role; correct?
5 Q. All right. I'm going to move on. By the 5 A. I was just pretending.
6 way, one more last question on the haircut. You 6 Q. Pretend. And there were a lot of other
7 don't believe that the haircut had anything to 7 pretend roles. There was a domeo?
8 do -- right? -- with what happened inside the sweat 8 A. Right.
9 lodge five days later? 9 Q. Can you tell the jury what a domeo is?
10 MS. POLK: Objection. Calls for speculation. 10 A. No.
11 THE COURT: Overruled. 11 Q. Was it somebody who was considered the
12 You may answer that if you can. 12 Lord of the clan?
13 THE WITNESS: I don't know. 13 A. Yes.
14 Q. BY MS. DO: So you entertain the 14 Q. And that person wore a silk sash?
15 possibility that it does? 15 A. Yes.
16 A. I'm entertaining the idea that the state |16 Q. Pretend; right?
17 of mind as a woman and doing it. Yeah. It might. |17 A. Right.
18 I don't know. 18 Q. And then there was a priest; correct?
19 Q. Okay. So, as you sit here today, your 19 A. Correct.
20 testimony is that you believe the haircut might 20 Q. And that person wore a white collar;
21 have something to do with what happened inside the 21 correct?
22 sweat lodge ceremony. Is that correct? 22 A. They wore something.
23 A. Their state of mind. 23 Q. And there was another thing called the
24 Q. All nght. Let's talk about the Samurai 24 ‘“sentry"; correct?
25 Game. It's now Tuesday, October 5th; correct? 25 A. Yes.
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1 Q. And that person was aQtend role of the 1 A. Co’t.
2 guard, the warrior clan; correct? 2 Q. There were a humber of these various
3 A. Correct. 3 challenges that you actually thought were pretty
‘ 4 Q. So when Mr. Ray took on the role of 4 stupid; correct?
§ playing God, like everyone else it was pretend; 5 A. No.
6 correct? 6 Q. You didn’t think that these games were
7 A. Correct. 7 stupid? I believe you -- have you ever expressed
8 Q. And you said that Mr. Ray then gave the 8 that opinion?
9 participants, who had been divided up into two 9 A. No. The first - when I was a
10 teams, a bunch of competitions. Do you remember 10 participant, I didn't even get the game. Like, I
11 that? 11 didn't understand the game when I was playing it.
12 A. I said gave them a few. 12 And it was over before I knew what was going on.
13 Q. Okay. And these competitions are what 13 So I was learning as a Dream Team member.
14 were referred to as the "battles"; Is that right? 14 So what I saw wasn't all the things you were
15 A. One of them. I mean, all the games are 15 talking about about that particular thing. The
16 battles. This was one of them. 16 stuff I saw was the books and straining and pain
17 Q. So were there challenges calied "batties"” 17 and --
18 or whatever you want to call them -- there were 18 Q. Okay. So one of the challenges that
19 challenges given to each team, and depending on who 19 you're referring to Is where you have to balance a
20 won, the other team would lose a member; correct? 20 book on both hands; correct?
21 A. Correct. 21 A. You need to hold them up.
22 Q. And some of these competitions, If I 22 Q. So you're saying the other challenges,
23 understand correctly, included something called 23 the other battles that we've just run through, may
24 "egg on a spoon." You'd walk back and forth in a 24 have been played? You just didn't see them?
25 room with egg on a spoon, and whoever dropped that 25 A. Right.
226 228
1 first lost; correct? 1 Q. All right. Now, I'm going to talk to you
2 A. I heard of it. I didn't see that one. 2 a little bit about what Ms. Polk asked you with
3 Q. You didn't see that one played? 3 regard to Kirby Brown in that game, the Samural
4 A. No, Ididn't. 4 Game.
5 Q. Okay. But you have heard of it? 5 You said that Kirby Brown ended up
6 A. Yes. 6 being -- and this is all pretend -- dead early on
7 Q. And then there's something called a 7 in the game; is that correct?
8 ‘"bedsheet tug of war" with the iine in the middle 8 A. Correct.
9 of the room? 9 Q. And by the time the game was done, you
10 A. Ididn't see that one. 10 said about half the room ended up dead; correct?
11 Q. Okay. Are you saying it wasn't played? 11 A. Correct.
12 A. I'mjust saying I didn't see it. 12 Q. And, as I understand it, the whole point
13 Q. Al nght. So 1t could have been played? 13 of this game I1s to think about what your actions
14 A. Could have been. Yes. 14 might have in terms of consequences as to your
15 Q. Another one was holding your breath. 15 team; nght?
16 First one to take a breath dies and loses a member; 16 A. Correct.
17 correct? 17 Q. And that's the team building exercise?
18 A. Correct. 18 A. Correct.
19 Q. Another one was, I believe -- and I'm not 19 Q. Now, you had mentioned that you'd seen
20 going to do this. It's like a silver crane where 20 Kirby because she had gotten eliminated early In
21 you do that Karate Kid stance; correct? 21 the game. She ended up being on the floor;
q 22 A. Correct. 22 correct?
23 Q. And whoever lost their balance first lost 23 A. Correct.
24 the competition and they would lose a team member; 24 Q. And you thought she needed a blanket, and
25 correct? 25 you brought her a blanket; correct?
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1 A. Correct. 1 Q. AnQu did that?
2 Q. And that was your role as a Dream Team 2 A. 1Ididn't have to.
3 member for that event? 3 Q. Now, I want to talk about the Vision
4 A. Correct. 4 Quest. That came on October 6th. That would be
5 Q. Mr. Ray and the other staff members said 5 Wednesday; correct?
6 to the Dream Team that your role throughout these 6 A. Yes.
7 activities is to tend to the needs of the 7 Q. And you took with another Dream Team
8 participants? 8 member, I believe was your testimony, some of the
9 A. Correct. 9 participants out to their location; correct?
10 Q. And you did that? 10 A. Correct.
1 A. Correct. 11 Q. And so the Dream Team members were asked
12 Q. Okay. Now, you said that Kirby at some 12 to escort participants out to the Vision Quest spot
13 point needed to go to the bathroom. Do you 13 and pick them up again on sunrise Thursday,
14 remember that? 14 October 8th; correct?
15 A. I'm guessing. She didn't tell me. She's 15 A. Correct.
16 pointing. 16 Q. So based upon that and you were told you
17 Q. And based upon the gesturing, you 17 needed to know where each of your participant were
18 believed she needed to go to the bathroom; correct? 18 located; correct?
19 A. 1 said, do you have to go to the 19 A. Correct.
20 bathroom? She said, no. She did. I mean, I knew. 20 Q. For safety issues obviously; correct?
21 I'm, like, if you have to go to the 21 A. So we could go get them.
22 bathroom, you have -- 22 Q. If you needed to; correct?
23 She's like, no, no. 23 A. Well, no. To go get them when we needed
24 And then she's doing something like -- I 24 to bring them back.
25 think she needs a jacket or something to go on her 25 Q. Okay. To not leave them out there
230 232
1 Vision Quest. I don't know. 1 stranded; correct?
2 Q. Okay. 2 A. Right. We were supposed to pick them up,
3 A. Soljust-- 3 so we needed to know where they're at.
4 Q. My question -- and I want to close this 4 Q. You told Ms. Polk about an incident with
5 out. My question to you, Ms. Haley, is that 5 three bottles of wine, and I wanted to talk to you
6 Mr. Ray never told anyone in the Samurai Game or 6 about that. You said that on Wednesday when all
7 any of the other activities that they couldn't go 7 the participants were out on their Vision Quest,
8 to the bathroom? That was not his rule; correct? 8 the Dream Team members got a day off; correct?
9 A. Correct. 9 A. A half day off.
10 Q. So if somebody needed to go to the 10 Q. And so you and the other women -- that
11 bathroom, for example, what was told to them was 11 included Liz Neuman, Marta Reis, Barb Waters,
12 raise your hand and a Dream Team member would come 12 Christine Jobe, and Lisa Rondan -- you all went
13 over and assist you; correct? 13 into Sedona; correct?
14 A. It was misunderstand -- I believe there 14 A. And Melinda.
15 is a misunderstanding with the Dream Team. 15 Q. And Melinda. I'm sorry. You all went
16 Q. Okay. Putting that aside, my question to 16 into Sedona; right?
17 you -- 17 A. Yes.
18 A. Ibelieved. Yes. 18 Q. And you -- I think you said that the
19 Q. You believed, yes, that Mr. Ray told the 19 Angel Valley food -- and I'm going to use your
20 participants if you got to go -- 20 words -- sucked. Is that right?
21 A. Raise your hand. 21 A. Yes.
22 Q. If you need anything else, raise your 22 Q. So you decided you wanted to get pizza?
23 hand and a Dream Team member will get it for you; 23 A. We alldid.
24 right? 24 Q. Okay. And I image that after eating
25 A. Yes. 25 vegetarian all week, you put a lot of meat on that
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Q. A he event was over; correct?

1 pizza? 1
2 A. Idon't remember. Actually, we had a 2 A. Or each day at night.
3 salad and pizza. 3 Q. Is it your testimony that that was
‘ 4 Q. But you veered off that diet; correct? 4 permitted?
5 A. Yeah. Angel Valley diet. We went off 5 A. I'm justsaying it went on. I don't know
6 the Angel Valley diet. 6 what his rule was on our own time when we were
7 Q. And did you know that Angel Valley had a 7 there.
8 rule or requirement that anyone who went to their 8 Q. Would it surprise you to learn that JRI
9 resort could only eat vegetarian. 9 had a policy of no alcohol, no drugs at any of its
10 Did you know that? 10 events for participants, Dream Team members, or
1 A. No. ButIdo know that we called the 11  staff?
12 office to ask if we could have wine and bring food, |12 A. Can you state the first part. Was 1
13 and they said it was okay. 13 aware -
14 Q. Okay. Before we get there, what I'm 14 Q. Would it surprise you to learn that --
15 asking you is there was some discussion about what 15 A. No. It wouldn't surprise me.
16 the participants ate that week. Are you aware that 16 Q. Okay. Because that would be
47 that rule actually is a rule of Angel Valley -- a 17 consistent -- right? -- with the, for lack of
18 vegetarian menu? If you don't know, that's okay. 18 better words, the mission or the message that JRI
19 A. Idon't know. 19 events try to convey; correct? It's about healthy
20 Q. All right. So you go into town and you 20 living?
21 have pizza. And then it was Melinda Martin's idea 21 A. Right. Wine is healthy living too,
22 to get three bottles of wine; correct? 22 though.
23 A. Correct. 23 Q. Okay. I'm not going to dispute with you
24 Q. And I understand now you're telling this 24 onthat. Let me move on and ask you this: So when
25 jury that you called in and asked for permission. 25 you guys had brought the wine back and you started
. 234 236
1 Right? 1 drinking, you were where on Angel Valley. What
2 A. Correct. 2 room?
3 Q. But you asked for permission because 3 A. Dining hall.
4 Angel Valley also had a very strict no-alcohol 4 Q. You were in the dining hall. And you
5 rule; correct? 5 were all having a good time, I believe, was your
6 A. Correct. 6 words; correct?
7 Q. And a strict no-drug rule; correct? 7 A. We were having a good time sharing our
8 A. Correct. 8 challenges and our life.
9 Q. And, in fact, Mr. Ray, through all of his 9 Q. And drinking the wine?
10 events had -- let me be specific. All of his 10 A. And eating and having some wine.
11 events, specifically the Spiritual Warrior, had a 11 Q. Iunderstand. So talking, eating, and
12 no-alcohol rule; correct? 12 drinking the wine; correct?
13 A. I wasn't aware of a no-alcohol rule at 13 A. Right.
14 any event except that alcoholics didn't usually go 14 Q. And so when Mr, Ray walked in at some
15 to those events. 16 point, he got upset because you guys were drinking?
16 Q. well-- 16 A. He didn't know we were drinking at first.
17 A. Soitwasn't a concern. It hadn't come 17 Q. He did become aware; correct?
18 up yet. 18 A. The second time he came in.
19 Q. Okay. I'm not going to get into 19 Q. And he made it known to you and to the
20 aicoholics or not. What I'm asking you, Ms. Haley, 20 rest of the group there -- since you talked about
'| 21 s that you understood through attending the JRI 21 this, I just want to make sure it's clear. He made
22 events and dream teaming at several of them that 22 it known to you the reason why he was disappointed
23 alcohol was not a part of a JRI event; correct? 23 and upset was because there was alcohol, and you
24 A. It was after our time. At a lot of 24 guys were supposed to be alert, holding space?
25 events the Dream Team members had drinks after. |25 A. Holding sacred space.
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Q. Okay. Asyou've ex ed to the jury

239
back, and s‘ust made it something else. She

]

1 1
2 what that means is, basically, being aware, being 2 said this is what we're going to do now. It wasn't
3 alert, being in tune while folks are out there on 3 discussed. We didn't say yeah.
4 their Vision Quest; correct? 4 Q. And that woman would be who?
5 A. Correct. 5 A. Christine Jobe.
6 Q. Now, after Mr. Ray left and voiced to you 6 Q. Okay. So if she said differently, that
7 that he was upset about the alcohol, the group -- 7 would be not true; correct?
8 and I'm going to use your words again -- had a 8 A. If she say what?
9 session; correct? 9 Q. If she said differently from what you're
10 A. Correct. 10 telling this jury --
11 Q. What did you call that session? 11 A. What am I telling?
12 A. What did I call that session? I don't 12 Q. Let me start this over. And I want to
13 recall what I called that session. 13 move on and close out this issue.
14 Q. Okay. I remember -- I believe you used 14 A. Okay.
15 an expletive of some sort. Correct? 15 Q. You're not in these women's minds;
16 A. A what? 16 correct?
17 Q. Let me move on. You called it a "session 17 A. No.
18 where you all registered complaints"; right? 18 Q. And you would agree with me, these women,
19 A. Yes. 19 from your relationships with them, having met them
20 Q. And talked about what you were unhappy 20 at the other seminar -- let's take one for example.
21 with, and as a group you decided you were going to 21 Liz Neuman was a woman that you respected and
22 bring Mr. Ray back and you were going to confront 22 admired; correct?
23 him; correct? 23 A. Correct.
24 A. Correct. That's what they all decided. 24 Q. A very strong woman?
25 Q. Okay. And when James -- Mr. Ray came 25 A. Correct.
238 240
1 back, there was some more discussion -- right? -- 1 Q. A very independent woman?
2 about the reasons why he was upset, the reasons why 2 A. Correct.
3 you were upset? Not you but the other women. 3 Q. She was successful? She had her own
4 Correct? 4 business?
5 A. With the whole event. 5 A. Correct.
6 Q. All right. 6 Q. Same with Barb Waters; correct? She had
7 A. Not just the wine. 7 her own business?
8 Q. Okay. And you felt comfortable -- 8 A. Correct.
9 right? -- having Mr. Ray come back to confront him? 9 Q. And so you're not in their minds,
10 A. Idid. 10 Ms. Haley. What I'm asking you is, you have no
11 Q. Allright. And so at some point after 11 idea why these women in the end decided to
12 Mr. Ray came back and this conversation took place, 12 apologize to Mr. Ray; correct?
13 the other women for whatever reason -- because 13 A. Ihave an idea that when Christine Jobe
14 you're not in their minds; right? 14 said we're all going to go around and say what we
15 A. Right. 15 learned from it.
16 Q. Decided they were in the wrong and they 16 Q. Did Ms. Jobe tell the women apologize?
17 apologized. 17 A. No. What we learned from it.
18 A. That's not quite how it happened. 18 Q. Ms. Jobe didn't tell the women what to
19 Because one person decided to change the whole |19 do; correct?
20 thing and came in, and everybody rolled with it. 20 A. She said to go around and say what you
21 Q. Well, Ms. Haley, you're not in their 21 learned from this.
22 minds, so I don't want you to speculate. 22 Q. She didn't tell them to apologize to
23 A. I'm not speculating. The fact is, I was 23 Mr. Ray; correct?
24 with all these girls. And we made a decision 24 A. They--
25 together. All right? And then one leaves, comes 25 Q. Isthat a yes?
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1 A. They didn't. 1 A. Co.ct.
2 Q. Okay. So without being in their minds, 2 Q. In fact, she ate off of the menu the
3 you have no idea why they came to that apology; 3 Wednesday before the sweat lodge ceremony; correct?
‘ 4 correct? It would be speculation or a guess on 4 A. Correct.
5 your part? 5 Q. As you told Ms. Polk and in a prior
6 A. I never heard I'msorry. I never heard 6 statement to the police, she slept that night?
7 an apology. So I'm having a little problem with 7 A. Correct.
8 the word there. 8 Q. We're going to move now to the sweat
9 Q. Okay. I'm sorry, then. I thoughtI 9 lodge ceremony on Thursday, October 8th.
10 heard that under direct -- 10 You pick up your participants from the
1 A. 1did say -- they're apologizing because 11 Vision Quest; correct?
12 my perspective was they were apologizing by what |12 A. Correct.
13 they were saying and what they said that they were |13 Q. You bring them back and they change.
14 learning. They were taking responsibility. 14 They go to breakfast, and then they come back to
15 Q. Here's my final questions on these 15 the Crystal Hall for an open-mic session; correct?
16 activities: You don't believe, do you, that the 16 A. Correct.
17 Samurai event had anything to do with the fact that 17 Q. And after that open-mic session, Mr, Ray
18 three people ended up dying in the sweat lodge? 18 then gave an orientation about what was coming up
19 A. 1Idon't know. 19 next, and that would be the sweat lodge ceremony;
20 Q. You don't have a belief, do you, that 20 correct?
21 anything about this wine episode had -- let me 21 A. Correct.
22 rephrase that. That was poorly worded. 22 Q. And Mr. Ray during that orientation told
23 You don't believe that what happened with 23 the participants that the temperature would be
24 this wine episode had anything to do with the fact 24 intense and it would be difficult; correct?
25 that Liz Neuman passed away from the sweat lodge 25 A. Yeah.
. 242 244
1 ceremony; correct? 1 Q. He would --
2 MS. POLK: Objection. Calls for speculation. 2 A. He elaborated on that.
3 THE COURT: Overruled. 3 Q. Quite a bit; correct?
4 THE WITNESS: I believe that her feeling 4 A. Correct.
5 shameful absolutely had everything to do with her 5 Q. 1 mean, he was brutally honest about how
6 dying in that sweat lodge. 6 hard it was going to be in terms of the intensity
7 Q. BY MS.DO: Okay. 7 of the heat; correct?
8 A. Because she was more than that. 8 A. Correct.
9 Q. AndI'm going to come back to that, 9 Q. In fact, if you know, after he was
10 Ms. Haley. 10 brutally honest about what was to be expected, one
11 Ms. Neuman, being a Dream Team member, 11 participate, Elsa Hefstad, elected not to go in at
12 did not participate in the whole tropic breath 12 all; correct?
13 work; correct? 13 A. 1 wasn't aware of that. But I think some
14 A. Right. 14 people in 2007 did the same thing.
15 Q. She didn't cut her hair? 15 Q. Okay. So people in 2007 after hearing
16 A. Correct. 16 the description chose for themselves not to do it;
17 Q. She didn't play in the Samurai Game; 17 correct?
18 correct? 18 A. I believe so.
19 A. Correct. 19 Q. Soin 2009 did you know a woman named
20 Q. So she never pretend died; correct? 20 Elsa Hefstad?
d 21 A. Correct. 21 A. I might have. Not by name. I don't
22 Q. She didn't go on the Vision Quest; 22 remember that name.
23 correct? 23 Q. And, by the way, since you were the Dream
24 A. Correct. 24 Team member, did you also know that two sisters,
25 Q. Shedidn't fast? 25 last name Marzvaan, left after the Vision Quest?
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1 A. During the Samural'%ame. 1 A. Ri* He also said you have all the
2 Q. So even earlier? 2 support you needed and you're going to feel like
3 A. During the Samurai Game. 3 you're going to die.
4 Q. They decided it wasn't for them and they 4 Q. Miss Haley, I'm going to get to that.
5§ left; correct? 5 But I just want to make sure the jury's clear on
6 A. Yes. 6 this. Mr. Ray said if you've got to leave, you've
7 Q. Okay. Now, when Mr. Ray talked about the 7 got to leave; correct?
8 sweat lodge ceremony in this orientation, Mr. Ray 8 A. Right.
9 said you've got to know when it is you've got to 9 Q. And with regards to the statement about
10 leave. It's up to you when you got to leave. 10 whether or not --
11  Correct? 11 A. Excuse me. Can I be a little more
12 A. 1Idon't remember that. 12 detailed? Because the reason this is put in there
13 Q. Do you remember saying that? 13 is a medication thing and somebody asking if they
14 A. No. 14 have heart medication and this and that.
15 MS. DO: Your Honor, may I have one moment, 15 And he goes, you know what. You've got
16 please? 16 to know when you got to go.
17 THE COURT: Yes. 17 And so it was really directed towards
18 Q. BY MS. DO: Would it refresh your 18 that.
19 recollection, Ms. Haley, to look at a transcript of 19 Q. Well, then let's make sure we're clear on
20 a statement you gave to Detectives Diskin and 20 that, Ms. Haley. At some point during the
21 Polling on December 16, 2009, with regards to what 21 orientation a woman -- did you know whether or not
22 Mr. Ray did or didn't say about leaving? 22 that woman was Linnette Veguilla?
23 A. Yes. 23 A. No. Idon't know.
24 MS. DO: May I approach the witness, Your 24 Q. A woman raised her hand and said, I take
25 Honor? 25 medication for blood pressure -- correct? -- high
246 248
1 THE COURT: Yes. 1 blood pressure? Is that what you remember?
2 Q. BY MS. DO: Ms. Haley, I'm going to show 2 A. Iremember a medication.
3 vyou a transcript. It appears to be 74 pages, and 3 Q. And she asked Mr. Ray if that was going
4 it's been marked as Exhibit 655. I'm going to ask 4 to present a problem; correct?
5 you to look at page 37 and read lines 3 to 5 to 5 A. Is that for the sweat lodge? Because
6 yourself first, 6 there was one for the Vision Quest. There was one
7 A. He said -- 7 for the sweat lodge and --
8 Q. Read it to yourself and let me know when 8 Q. We're talking about the sweat lodge.
9 vyou're done. 9 A. Okay.
10 Did you read those two lines? 10 Q. During this orientation after the
1 A. Yeah. I read those two lines. I read 11 open-mic session, a woman said, I take medication
12 the lines after it too. 12 for high blood pressure? Should I go in? Correct?
13 Q. What I'm asking you is with regards to 13 A. Somebody did.
14 what Mr. Ray said or didn't say about leaving, do 14 Q. Somebody did?
15 you now remember that you told the detectives that 15 A. Somebody asked about a medication. I
16 Mr. Ray said you've got to know when it is you got 16 can't say if it's high blood pressure. I can't say
17 to leave? You know It's up to you when you got to 17 if it was a male or female. But somebody asked
18 leave? 18 about the medication and should she go in.
19 A. Yes. But he said you're going to feel 19 Q. And to that question Mr. Ray said it's up
20 like you're going to die. You're going to feel 20 to you?
21 like your skin's burning off, but you're more than 21 A. Yes.
22 that. 22 Q. Correct?
23 Q. And that is consistent with what you said 23 A. Yes.
24 earlier where Mr. Ray was very elaborate in the 24 Q. Because Mr, Ray is not a doctor; correct?
25 details of the sweat lodge intensity; correct? 25 A. VYes.
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Q. And then after that J¥Estion came up --

251
detectives 'ch.vhen you were relaying Mr. Ray's

1 1
2 if you want to look again at page 37, the full 2 statement --
3 statement you gave to the detective is: You've got 3 MS. POLK: Objection. Hearsay, Judge.
‘ 4 to know when it is you got to leave. You know it's 4 THE COURT: Ms. Do.
5 up to you when you got to leave. 5 MS. DO: Your Honor, it's an inconsistent
6 Some people asked about medication and 6 statement.
7 stuff, and he's, like, you know that's on you. 7 THE COURT: Sustained.
8 Right? 8 Q. BY MS. DO: Ms. Haley? Ms. Haley?
9 A. Right. 9 A. Yes.
10 Q. And then you continue. And you said, but 10 Q. When you heard Mr. Ray say, it's hot;
11 he said, you're going to feel like you're going to 11 you're going to feel like your skin is going to
12 die. You're going to feel like your skin is 12 burn off; you're going to feel like you're going to
13 burning off, but you're more than that, like you're 13 die, you didn't hear him say the words you are
14 not going to. 14 going -- you didn't hear him say the words you are
15 Is that correct? 15 not going to die; correct?
16 A. Correct. 16 A. I heard him say, you're more than that.
17 Q. Now, I want you to go further down -- 17 Q. Okay. Iunderstand that. But my
18 A. Youdidn't finish. You feel like your 18 question is this: Did you hear Mr. Ray tell the
19 going to. 19 participants, in fact, you're not going to die?
20 Q. Okay. 20 A. No.
21 A. He said, you'll feel like you are going 21 Q. Right. What you were doing was you were
22 to. 22 interpreting Mr. Ray's words for the detective;
23 Q. And is that now the end of that 23 correct?
24 statement? 24 A. For myself.
25 A. Yes. 25 Q. Interpreting; is that correct?
. 250 252
1 Q. Now, I want you to move down on the same 1 A. Sure. Yes.
2 page to lines 14 to line 16. Detective Polling -- 2 Q. So Mr. Ray never uttered those words to
3 MS. POLK: Your Honor, objection. This is now 3 the participants after he gave them this brutal
4 hearsay. The witness has answered the question. 4 description, don't worry you're not going to die.
5 And counsel is now reading into the record for 5 He didn't say those words; correct?
6 additional hearsay information. 6 A. No.
7 MS. DO: It's an inconsistent statement, but 7 Q. Now, after Mr. Ray gives the group this
8 let me lay the foundation, Your Honor. 8 description, and one person, as you've indicated, I
9 THE COURT: Okay. 9 believe -~ did you see somebody elect not to go
10 Sustained. 10 into the sweat lodge after this description?
1" Q. BY MS. DO: When you finish reading to 11 You're not aware of that?
12 the jury the statement you gave to the detectives 12 A. No, I'm not.
13 about Mr. Ray saying you're going to feel like 13 Q. Okay. Now, you then go down to the sweat
14 you're going to die, like you're not going to, you 14 lodge ceremony, down to the tent; correct?
15 then told the detectives that was your 15 A. Correct.
16 interpretation -- correct? -- that Mr. Ray never 16 Q. And you went down there. And, I believe,
17 said the words, you're not going to die; correct? 17 you met with the participants down there. Correct?
18 A. No. Actually, he said the opposite 18 A. I was late.
19 during the event, but not to do with the sweat 19 Q. You ran late, but you ended up being down
20 lodge. He just said, some of you may not make it (20 there with everyone?
'| 21 out of here, 21 A. Yes.
22 Q. Let me ask that question again, 22 Q. Did you ever meet a gentleman by the name
23 Ms. Haley. 23 of Ted Mercer?
24 A. Okay. 24 A. I may have. I don't know him by name.
25 Q. On this same -- well, did you tell the 25 Q. Do you remember Mr. Ray introducing you
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come out, th’ou would be there; correct?

1 to Ted Mercer? 1
2 A. No. Idon't remember. 2 A. Correct.
3 Q. Did you become aware at some point that 3 Q. And you did that?
4 it was Angel Valley with the people they selected 4 A. Correct.
5 who actually construct and design the sweat lodge? 5 Q. You remained alert?
6 A. Yes. 6 A. Correct.
7 Q. All right. Mr. Ray and James Ray 7 Q. All the talk about sleep that you didn't
8 International, the company, didn't construct the 8 get, it didn't affect you on that morning,
9 sweat lodge; correct? They didn't build it? 9 October 8th, in terms of your ability to be alert;
10 A. You know, I'm -- I don't think so. But 10 correct?
11 I'm really not aware of the details of the building |11 A. Correct.
12 of the sweat lodge. 12 Q. You paid attention?
13 Q. Okay. I'm going to show you two 13 A. Yes.
14 photographs that have been admitted. This is 322. 14 Q. Now, looking at Exhibit 319, which I
15 This is 322. When you went down to the 15 believe has also been admitted -- let me check.
16 site, you became aware that there was a tent that 16 MS. POLK: No, it has not.
17 was set up as a cooling station; correct? 17 MS. DO: Then let me do this.
18 A. Correct. 18 May I approach the witness, Your Honor?
19 Q. And this photograph depicts some of the 19 THE COURT: Yes.
20 fruits that were made available under that tent for 20 MS. POLK: No objection.
21 the participants; correct? 21 Q. BY MS. DO: Ms. Haley, I'm going to hand
22 A. Correct. 22 you Exhibit 319 and 529.
23 Q. And next to the fruits, looking at 321, 23 Do you recognize both of those
24 were big -- I don't know what you call those -- 24 photographs depicting the flap of the sweat lodge
25 gallons of electrolytes and water; correct? 25 structure?
254 256
1 A. Correct. 1 A. Yes.
2 Q. Now, did you know that James Ray 2 Q. And showing you now --
3 International had requested this cooling station be 3 I'm sorry, Your Honor. May I move to
4 set up at the sweat lodge site? 4 admit 319 and 529 without the state's objection?
5 A. I assume. 5 THE COURT: Not yet.
6 Q. And did you know whether or not that upon 6 MS. POLK: No objection.
7 that request it was Angel Valley that then put 7 THE COURT: 319 and 529 are admitted.
8 together the fruits, the electrolytes, the water, 8 (Exhibits 319 and 529 admitted.)
9 and whatever else was provided that day? 9 MS. DO: Thank you. May I publish them?
10 A. I'm not aware. 10 THE COURT: Yes.
11 Q. And, by the way, when you're at Angel 1 Q. BY MS. DO: Aliright. Thisis 319. The
12 Valley, do you know whether or not the source of 12 sweat lodge structure was made up of -- the frame
13 water is well water? 13 was made up of wood -- correct? -- branches?
14 A. 1 believe it is well water. 14 A. I guess so.
15 Q. Now -- 15 Q. From what you saw?
16 A. ButI don't know. 16 A. From what I saw -- I saw the tarps. I
17 Q. Yourrole as a Dream Team member down at |17 didn't get into it.
18 the sweat lodge site, being on the outside, as I 18 Q. Okay. What you're looking at here is the
19 think Ms. Polk read to you from Exhibit 189, was to 19 flap; correct?
20 be outside, to be alert; right? 20 A. Yes.
21 A. Yes. 21 Q. And so it wasn't a door where it was shut
22 Q. To pay attention; correct? 22 in some way. It's a flap that you lift up and lift
23 A. Yes. 23 down; correct?
24 Q. To make sure that when participants came 24 A. Yes.
25 out of the sweat lodge, whenever they decided to 25 Q. And I'm going to show you 529. That's a
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view of the flap from the interi,,correct?

259

a @

1 1
2 A. Correct. 2 Q. Does that accurately reflect --
3 Q. And so does this photo accurately depict 3 A. The first round.
‘ 4 the sides of the flap or the entrance and exit? 4 MS. POLK: And, Counsel, 147 I don't believe
5 A. Yes. 5 has been admitted.
6 Q. As we can see from this photograph, 6 MS. DO: Your Honor, move to admit without the
7 again, it's not a door. It's a flap you can lift 7 state's objection 146 and 147.
8 up and lift down; correct? 8 THE COURT: 146 and 147 are admitted.
9 A. Correct. 9 (Exhibits 146 and 147 admitted.)
10 Q. Now, you went down to the site. And I'm 10 Q. BY MS. DO: Let me go back to 146.
11 going to show you 146, which has been admitted. 11 Ms. Haley, we've already identified you as the
12 And what we're looking at here is the outside of 12 person in the black in the back; correct?
13 the sweat lodge structure; correct? 13 A. Right.
14 A. Correct. 14 Q. Who is the woman that is right here in
15 Q. And there appears to be four women 15 the front? Barb Waters?
16 holding -- not holding, but standing at four points 16 A. I'm going to guess. Again, it's the back
17 around the sweat lodge structure; correct? 17 of somebody's head and the back of her, but it
18 A. Correct. 18 looks like Barbara Waters.
19 Q. And do you see yourself in this 19 Q. Okay. Do you see a head back here?
20 photograph? 20 A. Yes.
21 A. Yes. 21 Q. Do you know if that's Marta Reis?
‘ 22 Q. Is this you right here, the woman in the 22 A. Could be.
23 black? 23 Q. Okay. So there were actually five women
‘ 24 A. Yes. 24 outside the sweat lodge ceremony; correct?
‘ 25 Q. Andthe woman next to you is Lisa Rondan, 25 A. Four Dream Team members. I guess so.
. 258 260
1 your roommate; correct? 1 Q. There are five; correct?
2 A. Yes. Or is that Christine? 2 A. Okay.
| 3 Q. I'msorry. I could be incorrect. Is 3 Q. There would be Marta Reis --
i 4 that Christine Jobe? 4 A. Christine and Barbara is not in this one.
5 A. I'mnotsure. 5 Q. So there are five Dream Team members
6 Q. Let me show you this woman. Do you know 6 including yourself?
; 7 who that woman is? 7 A. Yes.
| 8 A. Barbara. 8 Q. It looks like from this photograph that
9 Q. Isthat Barb Waters? 9 you're all standing at equally dispersed points
‘ 10 A. Yes. 10 around the sweat lodge. Is that correct?
11 MS. POLK: Counsel, excuse me. Could you tell 11 A. That's how we started.
i 12 me what number. 12 Q. Ali right. And you started with about
13 MS. DO: This is 146. I'm sorry. 13 being a foot or so, maybe two feet, to the sweat
14 THE COURT: Actually, I don't have that as -- 14 lodge structure; correct?
15 MS. DO: It has not been admitted. I'm sorry. 15 A. Correct.
16 Let me do this. 16 Q. And after you started on the sweat lodge
‘ 17 Q. I'mgoing to show two that I believe have 17 ceremony, did you then leave these posts or did you
18 been admitted -- 145 one 147. And I'm going to 18 remain in these posts?
19 show you 146. 19 A. We moved.
‘ 20 Do you recognize that photograph 20 Q. You moved. So you no longer stayed in
i ‘ 21 depicting the four women, including yourself, 21 the positions we see here; is that correct?
22 outside the sweat lodge ceremony? 22 A. Correct.
: 23 A. Yes. That's the one you put up there. 23 Q. Okay. Now, again, you were paying
| 24 Q. Right. I skipped a couple steps so I'm 24 attention because that was your job; right?
25 going to go back. 25 A. Right.
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1 Q. And let's talk about t&rst round, 1 A. I"ot aware of that person's name.
2 then. The first round went and you noticed -- or 2 Q. This woman who had come out with a group
3 did you notice that three people came out -- Silvia 3 of three with Carl and Louise Nelson, you said at
4 de ia Paz, Carl and Louise Nelson, who were 4 some point around round three or four she went up
5 married? Did you know that? 5 to the door like she wanted to go back in; correct?
6 A. I knew three people came out. 6 A. Right.
7 Q. They came out of their own volition; 7 Q. And when she went up to the door, the
8 correct? 8 flap was open; correct?
9 A. When the flap opened -- 9 A. Right.
10 Q. They came out; right? No one helped them 10 Q. And at some point Mr. Ray had said -- you
11 out; correct? 11 know -- anyone else want to come back in; right?
12 A. Correct. 12 A. He asked her directly.
13 Q. Andthey weren't prevented from leaving; 13 Q. Okay. Butthere was also an invitation
14 correct? 14 to whoever --
15 A. Correct. 15 A. Anybody.
16 Q. And so Carl and Louise Nelson ended up 16 Q. Correct. And so -- and then at some
17 staying out and never went back into the ceremony; 17 point he said to this woman who you can't recall
18 correct? 18 her name, come back in? Your fiance needs you;
19 A. I can't say agree or disagree. 19 correct?
20 Q. To your knowledge, did they? 20 A. Right.
21 A. 1Idon't know. 21 Q. He didn't say that in a mean tone; right?
22 Q. Allright. Do you know where they were 22 A. No.
23 after the first round? 23 Q. It was just matter of fact, your fiance
24 A. I believed all the first round ones 24 needs you; correct?
25 stayed -- 25 A. Yes.
262 264
1 Q. Inthe area? 1 Q. She then walked up to the sweat lodge
2 A. Yeah. 2 structure, to the flap, and she never entered. She
3 Q. And ]I assume they were cooling off? 3 stood at the threshold; correct?
4 A. Yeah. 4 A. No. She half entered.
5 Q. Now, Silvia de la Paz -- you talked about 5 Q. So she's standing there and she’s from
6 a woman that wanted to go back in, and then Marta 6 what you can see, considering going back in?
7 Reis grabbed her. Do you remember that? 7 A. Considering. She's walking in.
8 A. That was asked to come back in and Marta | 8 Q. Okay. Butultimately she didn't go in;
9 Reis grabbed her. Didn't want to go back in. 9 correct?
10 Q. We're going to go through that. I just 10 A. Half of her wentin.
11 want to identify who we're talking about. Was that 11 Q. Ultimately she didn't go back into the
12 Silvia de la Paz? 12 ceremony is my question.
13 A. The one with the fiance. I believe 13 A. No. She pulled out and Marta grabbed
14 that's her name. 14 her.
15 Q. In fact, her fiance, I believe, is 15 Q. So she's standing there. You're saying
16 Richard Wright. Is that correct? 16 she's halfin. And Marta -- is it Marta Reis?
17 A. Whois a doctor. 17 A. Yes.
18 Q. You think Mr. Wright is a doctor? 18 Q. A Dream Team member?
19 A. 1think heis. 19 A. Yes,
20 Q. Areyou sure? 20 Q. She came up, and you described it as she
21 A. No. 21 grabbed the woman by her arm; is that correct?
22 Q. Allright. Okay. 22 A. To keep her right there at the door.
23 A. I'm noteven sure that's her name. 23 Q. Iunderstand. ButI wantto make sure we
24 Q. Allright. Well, then just tell me that. 24 understand the actual -- she grabbed her; correct?
25 I'm asking you was it Silvia de la Paz? 25 A. Yes.
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Q. You never saw Marta pMySically push this

Q 267
Q. An™Wbu described 1t -- do you know which

1 1
2 woman In; correct? 2 hand? If you don't, that's fine.
3 A. No. 3 A. His right hand.
4 Q. What you saw was that she was holding her 4 Q. And you described 1t as a deep cut across
5 at the flap; correct? 5 his inner palm; is that correct?
6 A. Right. While she was pulling away so 6 A. Yes.
7 James could keep talking to her. 7 Q. It wasn't that he had chunks of flesh
8 Q. Okay. Now, Marta did that all on her 8 hanging from the arm?
9 own; 1sn't that correct? 9 A. Actually, I think he did have other
10 A. Yes. And James didn't correct her 10 burns. I didn't see them until later.
11 either. 11 Q. We want to make sure that we're talking
12 Q. Okay. We're going to get to that. But 12 about what you saw. Did you see --
13 you never heard Mr. Ray direct Marta or any other 13 A. Not at that moment. All I saw was the
14 Dream Team member to do that; correct? 14 hand.
15 A. Correct. 15 Q. And later on when was it that you saw
16 Q. Marta did it on her own? 16 him?
17 A. Correct. 17 A. When the ambulances were there and he was
18 Q. And you didn't agree with that; correct? 18 leaving.
19 A. Correct. 19 Q. All right. In both occasions what you
20 Q. And so what you're saying is that once 20 saw for certain was the cut across the hand or what
21 she was out the door, Mr. Ray then talked to this 21 appeared to be a deep cut?
22 woman that you can't remember her name; correct? 22 A. It appeared -- his hand was open. I
23 A. Right. 23 could see right inside his hand.
24 Q. And ultimately this woman decided, I 24 Q. But nothing in terms of, hke, chunks of
25 don't want to go back in; correct? 25 flesh; correct?
266 268
1 A. Right. 1 A. That was all flesh right here open. I
2 Q. And she chose not to? 2 didn't see this part.
3 A. Yes. She pulled away, physically pulled 3 Q. When you say "this part," you're talking
4 away, and didn't want to hear. 4 about the arm?
5 Q. And after she said no, walked away, 5 A. Right. Because he was sitting.
6 Mr. Ray did nothing more; correct? 6 Q. Did you ever become aware that Mr. Caci
7 A. Correct. 7 was treated for a second degree burn? If you know,
8 Q. He didn't follow-up and assert anything. 8 If you don't, that's okay.
9 He let her -- 9 A. No. Ican't.
10 A. Not after that. 10 Q. Al nght. So Mr. Caci comes out. And
11 Q. Let me finish, please. 11 you're aware from what you heard from inside the
12 A. Sorry. 12 sweat lodge ceremony that Mr. Caci somehow burned
13 Q. He let make her choice, and she walked 13 his hand on the hot pit of rocks; correct?
14 away; correct? 14 A. Correct.
15 A. Correct. 15 Q. And so while you're outside the sweat
16 Q. Let's talk about Lou Caci. First of all, 16 lodge ceremony, whatever position you're in, you're
17 vyou're friends with Lou; correct? 17 able to hear certain conversations come out of that
18 A. Correct. 18 structure; correct?
19 Q. Are you aware that Mr. Ray has been 19 A. I heard aloud talking and we need to get
20 friends with Lou for over 20 years? 20 him out. Somebody burned themselves.
21 A. VYes. 21 Q. You were able to hear all that?
22 Q. Now, at some point, and you believe this 22 A. Yeah.
23 is around round four, Mr. Caci comes out and he's 23 Q. Do you know where -- how far you were to
24 gota burn? 24 the sweat lodge structure when you heard somebody
25 A. Right. 25 burned themselves? Can you use the photo that's up
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there.

’ 271
A. Ye

1 1
2 A. I'mover here. 2 Q. And you also hosed him off to cool him
3 Q. You're using the photograph -- 3 off; correct?
4 A. Because the other picture, like 4 A. Correct.
5 picture 145 -- 5 Q. So he rested for however many rounds?
6 Q. Isthat better? 6 Two or three; correct?
7 A. Yes. 7 A. One or two, two.
8 Q. Do you want me to put that one up? 8 Q. Now, then at some point you see Mr. Caci
9 A. 1Idon't see it there. There's chairs 9 walking back to the ceremony because he wanted to
10 there. There is no chairs here. 10 go back in; correct?
1 Q. I want you to use a photo that you're 11 A. Correct.
12 comfortable with. Is 145 better? 12 Q. Now, when Mr. Caci walked back to the
13 A. No. We're fine with that. It's around 13 sweat lodge ceremony, Mr. Ray and nobody else
14 there. It's close to the water and -- 14 called for anyone to come back in; correct?
15 Q. The cooling station? 15 A. Correct.
16 A. Yes. 16 Q. Mr. Ray didn't say Lou, come back in?
17 Q. Do you know how far you were? Can you 17 A. No.
18 estimate the distance for me when you heard 18 Q. There was no coercion whatsoever?
19 somebody burned themselves. 19 A. There was no coercion.
20 A. From about -- from the Judge to about 20 Q. Mr. Caci chose on his own; correct?
21 Sheila. 21 A. Correct.
22 Q. Ms. Polk? 22 Q. And you -- obviously understanding the
23 A. Ms. Polk. Yes. 23 burn that he had, you didn't want him to go back
24 Q. I'm horrible at this, but I'm go to 24 in; correct?
25 estimate that's probably about 30 feet. Am I 25 A. And his state of mind.
270 272
1 totally off? 1 Q. So you tried to stop him?
2 A. Idon't know. 2 A. He wasn't normal.
3 Q. Allright. 3 Q. Okay.
4 A. 15, 20 feet. 4 A. He wasn't thinking right.
5 Q. Some distance; correct? 5 Q. You tried to stop him; correct?
6 A. Alittle bit. Yeah. I needed to be 6 A. Yeah. I screamed.
7 where the people were laying down. 7 Q. You said Lou, don't go back in?
8 Q. Okay. We'll get the measurement later. 8 A. You're injured. You can't go back in.
9 I think we've created a map for Your Honor. 9 Q. But he went in anyway?
10 Ms. Haley, from that distance you're able 10 A. Marta then said, let him -- shut up. Let
11 to hear that conversation come from the sweat 11 him have his own experience.
12 lodge, someone burned themselves; correct? 12 Q. It sounds like you didn't really like
13 A. Yes. 13 what Marta was doing. Correct?
14 Q. And then Mr. Caci comes out and you see 14 A. Well, I was trying to keep somebody safe,
15 his hand. And you put two and two together, and 15 which I thought that was my job.
16 you realize it's him that burned his hand? 16 Q. I understand. So what Marta did this
17 A. Right. When I saw him come out. 17 time, telling you to leave Lou alone, you didn't
18 Q. Now, he stayed out and you saw him stay 18 agree with that; correct?
19 out for a few rounds; correct? 19 A. Correct.
20 A. At least two. 20 Q. And, again, Marta did that on her own?
21 Q. And you tended to his burn; correct? 21 A. Correct.
22 A. Correct. 22 Q. Mr. Ray did not have anything to do with
23 Q. He hydrated. He drank water; correct? 23 Marta interfering with you; correct?
24 A. Correct. 24 A. Correct. SoI was sure he wouldn't let
25 Q. You gave him water? 25 him come in.
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1 Q. In fact, you told Ms. , I believe, 1 Q. Yogid that she came out round three
2 either on the 3rd or the 4th, that Marta's 2 and she was exhausted, as to be expected; correct?
3 statement, let him have his own experience -- you'd 3 A. Correct.
4 only heard that twice, and both times they came 4 Q. Butshe ‘recouped, quote, unquote, so
5 only Marta Reis; correct? 5 fast?
6 A. Correct. 6 Correct?
7 Q. And specifically only at this event; 7 A. 1Idon't know about fast. She was out for
8 correct? 8 45 minutes. She recouped nice.
9 A. I've heard that all through the seminar. 9 Q. So she was fine?
10 It is something that is said, letting people have 10 A. She was fine.
11 their own experience and leaving them alone. 1 Q. All right. But later on that night after
12 In that Dream Team piece of paper there's |12 the paramedics arrived, the ambulances left, you
13 a part in there that says to not touch people and 13 then went to that hall that we had talked about
14 let them have their own experiences. 14 earlier; correct?
15 Q. And there's also a section in there 15 A. Right.
16 specifically about the sweat lodge, that you needed 16 Q. And at some point during the interviews
17 to attend to the participants, whatever they 17 with the various folks, Melissa Phillips came up to
18 needed; correct? 18 you; correct?
19 A. Right. 19 A. Correct.
20 Q. Now, so we're clear, Marta -- what she 20 Q. And Ms. Phillips had already left the
21 did with Lou, she did it all on her own; correct? 21 scene of the sweat lodge ceremony. She didn't
22 A. Correct. 22 require medical attention immediately when the
23 Q. And Mr, Caci went back in, the ceremony 23 paramedics were there; correct?
24 concluded and he came back out. And, I believe, 24 MS. POLK: Objection. Foundation.
25 according to your statement, he was okay. Correct? 25 MS. DO: Well, let me --
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1 A. Ididn't see when he came out. I saw 1 THE COURT: Ask it again.
2 him -- when he was out like after all the trauma 2 MS. DO: Sure,
3 that I've been dealing with. 3 Q. She didn't go to the hospital immediately
4 Q. Do you remember when you spoke to me on 4 from the scene; correct?
5 December 16th, 2010, I specifically asked you that, 5 A. She asked me if she should. Her stomach
6 and you said, Lou's okay? 6 was upset and she had a headache.
7 A. He's okay. 7 Q. I'mgoing to get to that. But whatl
8 Q. Right? 8 want to make sure we understand, Ms. Haley, from
9 A. When I saw him later that night, he was 9 the scene after people came out and obviously the
10 okay. I just didn't see him when he walked out. 10 cnitically 1ll, like Liz Neuman and the other
11 You specifically asked me that, if he was 11 folks, went to the hospital from the sweat lodge
12 all right when he walked out. And I don't know how |12 site. Correct?
13 he was when he walked out. But I know a few hours |13 A. Correct.
14 later he was all right. 14 Q. Melissa Phillips was not one of them?
15 Q. Okay. Let me now move to Melissa 15 She ended up being in that hall with you; correct?
16 Phillips. She's a friend of yours; correct? 16 A. 1Isaw her in the hall.
17 A. We're good friends in the events. We 17 Q. To your knowledge, had she already gone
18 haven't seen each other outside JRI events or 18 back to her cabin and showered?
19 transformation breath-work events. 19 A. Not to my knowledge.
20 Q. And Ms. Phillips went into the sweat 20 Q. Now you -- Ms. Phillips came up to you
. 21 lodge ceremony and chose to come out between rounds 21 and told you she felt nauseas; correct?
22 three and five? 22 A. Correct.
23 A. Three. 23 Q. She felt a headache?
24 Q. She came out around three; correct? 24 A. Correct.
25 A. Correct. 25 Q. She wasn't feeling well; correct?

69 of 72 sheets

Page 273 to 276 of 285




. 277 279
1 A. Correct. 1 would knowQse words if I heard that.
2 Q. And you told her, you should go to the 2 Q. Based upon the policeman or the law
3 hospital? 3 enforcement person’s statement that it might be
4 A. Not correct. She asked me. 4 carbon monoxide --
5 Q. What did you tell her? 5 MS. POLK: Objection, Your Honor. That
6 A. She asked me if I thought she should go 6 mischaracterizes the witness' testimony. Her
7 to the hospital. 7 testimony was that she heard officers say they were
8 Q. Okay. So she asked you and then you told 8 going to check carbon monoxide, not that it might
9 her-- 9 be carbon monoxide.
10 A. I thought that she should since we don't 10 THE COURT: Ms. Do?
11  know what's going on here. And when other people |11 MS. DO: May I have one moment, Your Honor?
12 asked me, I said I think you should all go. 12 THE COURT: Yes.
13 Q. Isn'tit true that you told Ms. Phillips 13 Sustained.
14 that you thought she should go to the hospital 14 Q. BY MS. DO: Ms. Haley, did you hear a
15 because you had overheard a policeman say it might 15 policeman say or people who were law enforcement
16 be carbon monoxide? 16 say that there may be carbon monoxide?
17 A. ThatI heard somebody. Yes. 17 A. I heard them say they were going to
18 Q. At that time; right? 18 check.
19 A. Yes. 19 Q. Okay. That doesn't quite respond to the
20 Q. And this took place in that main hall 20 question. I understand they want to check. My
21 where everyone was getting interviewed; correct? 21 question to you is yes or no. Did you hear a law
22 A. Correct. 22 enforcement person, a cop, a fireman, whatever, say
23 Q. Do you remember this person coming -- did 23 they thought there might be carbon monoxide?
24 he have on a uniform? 24 A. No.
25 A. 1Idon't remember. 25 Q. You didn't hear that?
278 280
1 Q. Go ahead. 1 A. No.
2 A. 1don't remember who said that statement. | 2 Q. Okay. When you spoke to
3 But I remember hearing it when I was down there. 3 Detectives Diskin and Polling on December 16th,
4 So I thought we don't know what it is, so go. What 4 2009 -- when you spoke to the detective on
5 ifitis? 5 December 16th, 2009, Ms. Haley, did you tell the
6 Q. But what you overheard was a statement 6 detectives, and then I had some people come up and
7 from a law enforcement person that they thought it 7 we were saying maybe there was carbon monoxide? Do
8 was carbon monoxide. I'm not saying that you know 8 you remember that?
9 or you don't know, 9 A. VYes.
10 A. That they were going to check. 10 Q. Do you remember saying that you heard
1 Q. Okay. 11 that come from a cop?
12 A. That they were going to check. 12 A. I heard they were going to check for it.
13 Q. And so based upon that, you thought it 13 1 interpreted maybe it's that. So I said that.
14 was not a good idea for Ms. Phillips to not get her 14 Q. So you told Ms. Phillips that she should
15 symptoms checked out; correct? 15 go based upon that; right?
16 A. Correct. 16 A. Based upon the fact we don't know.
17 Q. Did you also become aware, being in that 17 Q. Do you know whether or not a wave of
18 room with a bunch of other people, that after the 18 other participants went to the hospital?
19 statement -- and let me ask you this question: Do 19 A. VYes.
20 you remember that statement being it might be 20 Q. After -- that's okay. Is that yes?
21 carbon monoxide mixed in with organophosphates? 21 A. Yes.
22 A. No. Ididn't hear that. 22 Q. Do you know whether or not a wave of
23 Q. You're not saying it didn't happen. You 23 participants went to the hospital after the first
24 just don't -- 24 group that were critically ill went to the
25 A. I'mjust saying I didn't hear that. I 25 hospital? That would include Ms. Brown, Mr. Shore,
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Ms. Neuman, Stephen Ray, I &ve. Correct?

283

1 1 reassemble :15 tomoirow morning. And I'm going
2 A. Correct. 2 to ask the parties to remain a moment. Thank you.
3 Q. And a lot of these people went from that 3 Ms. Haley, you may step down.
‘ 4 dining hall that you were talking about; correct? 4 (Proceedings continued outside presence
5 A. Correct. 5§ of jury.)
6 Q. Did that take place after -- wherever it 6 THE COURT: The jury has exited.
7 was that you heard, did that take place after you 7 And you did give this note to counsel
8 got the idea that maybe they were checking for 8 from a juror just mentioning something on the
9 carbon monoxide? 9 elevator, really a nonevent. I'm just going to
10 A. No. 10 file these as I get them. I initialed it and dated
1 Q. Itdidn't? 11 it for today. It will be filed.
12 A. No. 12 Any comment, Mr. Hughes?
13 Q. Youdidn't tell Ms. Phillips -- let me 13 MR, HUGHES: No, Your Honor.
14 ask you this question, Ms. Haley: You never heard 14 THE COURT: Mr. Li?
15 anyone at the dining hall from either firemen or 15 MR. LI: No, Your Honor.
16 police officer or detective tell people that they 16 THE COURT: Anything else?
17 needed to go to the hospital in this second wave 17 MR. HUGHES: Your Honor, what time did you
18 because of heat stroke; correct? You didn't hear 18 say? 9:15?
19 those words? 19 THE COURT: I told the jurors 9:15. If you
20 A. Ididn't -- I wasn't in the dining hall. 20 think there is going to be a legal issue, I want to
21 I was outside the dining hall until -- you know -- |21 be talking about that in good time.
22 I ended up being interviewed at the last part. So |22 Ms. Polk?
23 I didn't hear all this stuff that went on in the 23 MS. POLK: Just a quick procedural matter.
24 dining hall. 24 The three audios that the state used
| 25 Q. So you're not sure if it was or not? 25 today, the exhibit stamp that is on envelope -- and
; . 282 284
1 A. Right. 1 I'm concerned because the audio itself -- there is
2 Q. Is that your testimony? 2 nothing tying the audio to the exhibit.
3 A. Yes. 3 And with the Court and counsels'
4 MS. DO: Your Honor, may I have one more 4 permission, what I'd like to do is ask the clerk to
5 moment? 5 write the exhibit number on the CD itself. Inthe
6 THE COURT: Yes. And it is 5:00 o'dock. 6 event it gets separated, we'd know what CD it was.
7 MS. DO: Does the Court want to break? I have 7 MR. LI: No objection.
8 a little bit more. I won't be able to finish It. 8 THE COURT: That makes sense.
9 THE COURT: We'll go ahead and take the 9 Mr, Li, did you have anything you want to
10 evening recess. 10 bring up?
11 Ladies and gentlemen, please remember the |11 MR. LI: No. Just stretching.
12 admonition. Don't talk to anyone about the case. 12 THE COURT: We'll be in recess. Thank you.
13 Don't let anyone talk to you about it. And, as 13 (The proceedings concluded.)
14 I've emphasized, that applies even among 14
! 15 vyourselves. You cannot discuss the case among 15
| 16 yourselves until the case is completely over. Keep 16
17 an open mind about the case. 17
18 And I do appreciate you are letting us 18
19 know when you think there is any slight incident or 19
1 20 problem with the admonition. 20
‘21 I have a note, and that's been 21
22 considered, the juror who submitted that. 22
23 And, Ms. Haley, remember the rule of 23
24 exclusion. 24
25 We will take the evening recess. Please 25
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